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will observed general truth 
many departments human affairs 
that reform measures usually succeed 
and are called forth, some preceding 
disaster, the experience derived from 
which suggests the reform. railroad 
disaster occurs from improper signals; 
steps are immediately urged improve 
building, calls forth additional restric- 
tions and regulations prevent the re- 
currence the same thing. 
with banking. Any unusual disaster 
from unlooked-for methods business 
followed suggested improvements 
and safeguards for the betterment 
the system. The twenty-five national 
banks which failed during the year cov- 
ered the last comptroller’s report, 
presented record failures largely 
excess point numbers, (though not 
liabilities) any previous year. 
While this was largely due unfavora- 
ble business conditions, several noto- 
rious instances gross mismanagement 
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the part managing officials operated 
produce the failure. The experiences 
disclosed the recent failures led the 
comptroller the currency recom- 
mend his report congress, among 
other things, that the active officers 
national banks excluded from incurr- 
ing liabilities the association with 
which they are connected, and that the 
direct and indirect liabilities 
capital. The comptroller was also 
the opinion that the publication 
the liabilities officers and directors 
would afford valuable safeguard. The 
the comptroller 
have been given consideration the 
House Committee Banking and Cur- 
rency, who will favorably report the 
following measure: 


Section national banking association shall 
make any loan its president, cashier any its 
clerks, tellers, book-keepers, agents, servants, or other 
persons its employ until the proposition make 
such loan, stating the amount, terms and security 
offered therefor, shall have been submitted writing 
the person desiring the same meeting the 
board directors such banking association, 
the executive committee of such board, if any, and 
accepted and approved majority those present 
constituting aquorum. At such meeting the person 
making application shall not present. The said 
acceptance and approval shall made resolution, 
which shall be voted on by all present at such meet- 
ing, answering their names called, and record 
of such vote shall be kept, and state separately the 
names of all persons voting in favor of such resolutions 
and of all persons voting against the same, and how 
each such persons voted. such proposition 
shall be submitted to the executive committee the 
resolution and its vote thereon shall be read at the next 
meeting of the board of directors and entered at length 
in the minutes of such directors’ meeting. No asso- 
ciation shall permit its president, its cashier, any 
of its clerks, tellers, book-keepers, agents, servants, 
other persons itsemploy become liable 
reason overdrawn account. 

Sec. Every president, director, cashier, teller, 
clerk, agent any such association, who knowingly 
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violates section this act, who aids abets any 
officers, clerk, or agent in any such violation, shall be 
deemed guilty misdemeanor, and shall pun- 
ished by a fine of not more than $5,000 or by imprison- 
ment not more than five years both. 

Sec. Each report every national banking asso- 
ciation, made the comptroller the currency 
accordance with the provisions section s,221 the 
revised statutes of the United States, shall exhibit in 
aschedule added thereto, under such classifica- 
tion and such forms the comptroller currency 
may direct, the amounts the debt due become 
due to such association from each of its directors, and 
from its cashier or any of its clerks, tellers, book 
keepers, agents, servants, or other persons in its em- 
ploy, as principals, endorsers, sureties, guarantors, or 
otherwise, separate item from the other assets 
said bank, and shall also state separately the amount 
of all debts to such association, which are past due 
and remain unpaid, provided that nothing contained 
this act shall require deemed require the 

ublication such schedule the debts due 

due such association from each its direc- 
tors, officers, employees any statement pub- 
lished newspaper now required law. 


This, will observed, does not 
prohibit loans active officers, re- 
commended the comptroller, but 
removes from the power officers 
loan themselves discretion. Writ- 
ten application directors committee 
required, and passing upon the ad- 
visability the loan meeting where 
the applicant not present. accepted, 
must done formal vote each 
director, whose affirmative negative 
position recorded. the application 
submitted the executive committee, 
the resolution and vote must read 
and recorded the next directors’ 
meeting. also, observe, made 
crime for officers clerks overdraw 
their accounts. Fine, imprisonment, 
both, the punishment prescribed. 
further provision provides for report 
the comptroller the amount indebt- 
edness directors, officers clerks, 
the character liability, and separate 
statement past due debts, but publi- 
cation newspaper not compelled. 


scare, the five per cent. interest bill, 
has again made its appearance the 
New York legislature. Its introducers 
and supporters are either ignorantly, 
wilfully, blind the fact that the ten- 
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dency such measure drive 
away capital more productive fields, 
and cause general distress all business 
pursuits, agricultural well com- 
mercial, which need the assistance 
borrowed money for their successful 
conduct. 

protest the legislature signed 
banks throughout the state, the fol- 
lowing reasons given should con- 
vincing the impolicy the measure: 


First. State the Union has lower rate in- 
terest than per cent.,and the State New York 
could not bear such unfavorable discrimination 
among cities and states with which continually 
business competition. 

Second. Such change would not only divert home 
capital other places where can secure better re- 
ward, but would prevent its coming here, as now, 
from all parts the world, participate the pre- 
vailing commercial activity with which the prosperity 
of out large agricultural and mechanical interests are 
closely identified. 

Third. Any cause tending thus to divert capital 
from concentrating in New York would not only be a 
blow its commercial vitality, but would deprive 
means relief, which are indispensable the whole 
country in times of financial stringency. 

Fourth. It would withdraw large sums from exist- 
ing loans upon real estate New York, and transfer 
them to other states, where agencies in large numbers 
are constantly soliciting such loans higher rates. 

Fifth. would seriously impair the resources and 
profits savings banks who hold the earnings the 
| ome and who already find it difficult to earn for their 

epositors low rate interest. 


WELL-WRITTEN paper, upon the 
question—where and how can assist- 
Redding, California, published 
another page. The fundamental requisite 
stated be, love for the business, 
and this, coupled with good business 
education, good penmanship, ability 
quickly and correctly calculate, un- 
character, constitutes the foundation 
upon which receive the training 
which will develop the tyro into valu- 
able and efficient bank The 
best training for the higher duties 
bank management received service 
the bank itself; college other 
business situation can give the same 
equipment. Colleges may lay the founda- 


tion; they cannot erect the superstruct- 
ure. The experience gained the daily 
conduct the business the 
best teacher; and part this ex- 
perience the student and bank worker 
commended the close reading and 
study the valuable printed matter 
that all banks are pro- 
vided with. 


THERE the probability definite 
action, before long, the part con- 
gress upon thesilverquestion. Adverse 
report has been the senate upon 
Mr. free coinage bill; while 
the House, Mr. Bland’s measure, printed 
full another page, has been favor- 
ably reported. provides for the free 
coinage silver well gold, 412% 
grains standard silver the dollar, the 
silver dollar legal tender well 
the gold. Conscious the fact that 
actual trade silver undesirable except 
for very small payments—the man who 
tenders five six dollars silver gen- 
erally couples with the apologetic 
statement: have give you sil- 
ver; have nothing else 
made for the optional issuing legal 
tender coin notes against the bullion de- 
posited, thus necessitating the coinage 
only sufficient bullion for redemption 
purposes. The measure aims 
away with all distinction between gold 
and silver the redemption paper, 
converting all existing paper into, 
and making all new paper, bimetal 
paper, redeemable either gold sil- 
ver coin the option the govern- 
ment. further provision that when 
France opens her mints the free coin- 
age silver her present ratio 
and our President makes proclama- 
tion that fact, our ratio (now 
shall then become and our 
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coin shall conform it. provision 
made cover the contingency 
France changing her mind, and again 
closing her mints changing her ratio. 

The measure, and its merits and de- 
merits, will have thorough overhauling 
both and out congress, and our 
readers will doubtless provided 
the newspapers with all the literature 
they want the without any 
discursive contribution from us. 
will say, however, that the final settle- 
ment this vexed question will most 
welcome. The unrest attendant upon 
such long-continued discussion and un- 
certainty isa most irritating thorn the 
side the business public. 


SPEAKING the silver question, silver 
the highly interesting and unique 
bank-express company fight has 
been carried for some time past 
the village Far Rockaway, Long 
Island. 

The Queens County Bank Long 
Island City comes into the possession 
many checks Long Island banks. The 
former collection practice was mail 
these checks the drawees, who remit- 
ting New York exchange, earned 
legitimate exchange fee for paying the 
money New York. Subsequently, 
the Queens County Bank changed its 
method collection, and made con- 
tract with the Long Island Express 
Company collect the various checks, 
That company, presenting and receiving 
payment the counters the drawee 
banks, course, deprived the latter 
their profit remitting the funds. 

well known that payments 
debtors distant creditors (or payments 
where the payors are one place and 
the receivers another) are longer, 
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rule, made transfer actual 
money, metallic paper. This too 
risky and expensive proceeding for 
the great bulk payments, and the 
importance throughout the country, has 
rendered transfer cash, 
except for balance payments, largely 
unnecessary. Bankers’ drafts and Uncle 
Sam’s mail, distinguished from bulky 
cash transfers, are the economic factors 
payments between distant parties. 
They have superseded the more primi- 
tive mode, and payment means 
exchange has become legitimate 
function the banking business. Hence 
when the Queens County Bank, the dis- 
tant collector, instead receiving pay- 
ment New York exchange, sent 
special messenger, the Long Island Ex- 
press Company, the place the 
drawee, receive payment over the 
counter, this naturally aroused the ire 
the paying bank, who was deprived 
the profit arising from the legitimate 
banking function itself remitting the 
funds means exchange. 

method retaliation was thereupon 
devised and put operation the 
bank payment. The creditor bank 
had chosen deprive the debtor bank 
the work and profit remitting the 
payment bank draft, and had em- 
ployed the express company collector 
and transporter, paying great, ora 
greater fee than the bank had charged 
for the same service. But the chief 
function the express company was 
not the symbolical transfer money 
means exchange. the contrary, 
was established and equipped for the 
physical carriage bulky parcels from 
place place. The employment 
such agency the creditor, there- 
fore, justified delivery the 
debtor, satisfaction demands (not 
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the paper draft, which, with postal fa. 
cilities, such safe and easy method 
transferring large amounts funds,) 
but that bulky medium payment 
which the company was expressly equip- 
ped carry. Thus reasoned the offi- 
cials the paying bank the silver 
dollar was thereupon called into requisi- 
tion, was shipped the bank the 
government free charge, and upon 
presentment checks the express 
company, was smilingly tendered 
payment. check for $2,500, the 
express company received the following, 
2,470 dollars. 
fifty cent 
twenty-five cent pieces. 
too ten cent pieces. 


nickels; and 


This unique process has been going 
for some time. Over two tons 
silver have already been paid out upon 
presented checks, and carted away 
the express company, who, the cash- 
ier the bank has observed, are obliged 
earn their bread the sweat their 
brow when they upon his bank- 
ing business. How when will end 
not known. The controversy, how- 
ever, furnishes forcible illustration 
the undesirability silver medium 
payment, for anything except very 
small debts between members the 
same locality. safe say that the 
Long Island Express Company will not 
advocate the free coinage silveras 
legal tender, even the new Bland 
measure, for although that provides for 
legal tender coin notes substitute 
for the silver itself, optional with 
any person obtain and legally tender 
the weighty coin. 

The payment silver the Far 
Rockaway bank has not only been bur- 
densome reason weight, but the 
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process has involved the consumption 
unnecessary time handling and count- 
ing. This has caused delay and waiting, 
and understood that the restive ex- 
press company has, instead contorm- 
ing the regular routine the paying 
teller’s window, sought obtain imme- 
diate payment some its checks 
upon the cashier some other 
official, The bank has submitted some 
interesting inquiries involving what con- 
stitutes legal presentment check 
ona bank, suggested this contro- 
the consideration which will 
found another page. 


the drawer check, equally 
with the drawer bill, entitled 
presentment and notice, essential 
preliminary his liability upon the in- 
strument, well known that there 
important distinction the ex- 
tent the legal consequence neglect 
and delay presentment and notice 
between bills and checks. The indors- 
ers checks stand the same footing 
the drawer and indorsers bills, and 
are absolutely discharged the omis- 
sion due presentment and notice. 
But the drawer check regarded 
the principal debtor, and negligence 
the holder the respects named, 
does not absolutely discharge him. His 
liability the instrument remains un- 
less has suffered some injury from 
the negligence; and released only 
the extent which has suffered. 

This being the general law, and given 
case where there has been delay and 
neglect presentment notice the 
drawer check, the further question 
arises any controversy hold the 
drawer liable, who obliged make 
affirmative proof—the drawer, that 
has been injured the the delay, 


the holder that the drawer has not been 
injured? The answer is, the burden 
the holder show that the drawer 
has not been injured—injury prima 
facie presumed.* And the holder does 
not make this proof, the drawer will 
discharged. But the law further 
that when shown that the drawer 
had funds the bank, withdrew 
them, this presumption injury re- 
butted and the drawer chargeable 
without notice. this 
subject, the supreme court appeals 
West Virginia decides follows, (see 
decision elsewhere published) 

Where check not presented time, and notice 
of non-payment is not given, injury to the drawer will 
drawn actual funds; and while the helder has 
been guilty not presenting due time, 
failing give notice non-payment, becomes 
incumbent upon him show that the drawer has not 
been injured the dereliction, yet, the other hand 
shows that the drawer has funds the bank 
against which drew, the burden proving actual 


damage shifted the drawer, and the absence 
such proof, the plaintiff entitled recover. 


This accords with the general law, 
except that the concluding portion 
the language the court seems in- 
volve inconsistency, and contemplate 
situation damage the drawer 
which could not exist. Proven that 
there were funds the bank, how 
would possible for the drawer— 
even with the burden proof shifted 
him—to prove ‘‘actual damage,” failing 
which proof, the holder could recover? 
The correct statement should be— 
proven funds, the drawer liable 
without presentment notice, 


Time money. Any economy 
business methods which time 
saved, saving money. Labor 
saving processes are characteristic 
the age. the settlement business 
transactions involving payments and 


Daniel, and cases cited. 
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banks, the clearing house great 
labor-saving machine which economizes 
time and labor and lessens risk. The 
same general idea sought intro- 
duced the New York Stock Exchange 
for stocks. The present method cum- 
bersome, risky, and entails technical 
violation law upon many 
banks who constitute part the trans- 
ferring machinery. cumbersome 
because each parcel stock sold has 
specially delivered the purchasing 
broker and specially paid for cash 
certified check. This involves elaborate 
messenger service athletic and swift- 
footed young men; needless expendi- 
ture time and labor. Further, the 
bank being insufficient pav for stocks 
bought, necessitates the temporary ad- 
vance his banker the means 
over-certified check (which 
the case national bank pro- 
hibited Congress), which advance 
shortly made good the banker the 
deposit funds received payment 
from brokers whom has sold stocks. 
The contingency that the check over- 
certified will not made good, con- 
stitutes the risk. 

The present process stock deliveries 
and payments, has many comparative 
features the process collection and 
payment reciprocal demands between 
the banks before the establishment 
the clearing house. Then, messengers 
from each bank had course the city, 
presenting and collecting demands upon 
every other bank situated within its 
limits. Then, there was offsetting 
demands, and payments balances 
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only. Cash hand was necessary 
kept, sufficient volume pay all 
demands presented. The clearing 
house established, important economy 
was effected. single place where the 
representatives debtor and creditor 
banks could meet, saved the time and 
labor expended, and the risk the 
handling and carriage cash, attend- 
ant upon the former messenger service, 
The offsetting debits against credits, 
and the necessity for balance payments. 
only, made five million dollars 
same work serve the same purpose 
which formerly required one hundred 
and twenty-five million, With the present 
stock deliveries and payments have 
the same cumbersome features. The 
same labyrinthian messenger service and 
the requisition for aggregate cash 
beyond the immediate control the 
payors, only supplied the indulgent 
over-certification banks, who expect 
be, and generally are, shortly recom- 
pensed for the temporary inflation 
broker currency. 

Surely some method similar the 
banker’s clearing house the general 
feature single place meeting and 
exchange, but differing the detail 
necessitated the different character 
the transactions involved, can 
adopted, which will promote economy 
stock transfers and the medium 
payment, which the same time 
safe, accomplish the same object, 


and equally binding parties, 
the present system. The bankers have 
suggested the establishment stock 
clearing house, and special committee 
the New York Stock Exchange has 
the subject under advisement. See else- 
where news item upon the subject. 


| 
| 
| 
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RESPONSIBILITY FOR PAYMENT CHECKS FORGED SIG- 


theft bank funds means 
forgery depositor’s signature 
upon check, and sending for col- 
lection through reputable bank, whose 


has been gained, has been, 
and is, favorite method the forger, 


and one the most difficult guard 
against. Forgeries checks increase 
amount may successfully prevented 
modern but such 
guards exist against forgeries signa- 


ture. Forgery check drawer’s name. 


having been committed, two protective 
measures are alone effective lessening 
the chance the forger’s 

The exercise great care the 
part the original taker know the 
identity, responsibility and standing 
the one from whom takes the check: 

If, nevertheless, forged-signature 
check has been passed upon him, then 
careful scrutiny the banker whom 
presented for payment see the 
signature the check-drawer, with 

But despite the exercise care and 
scrutiny, forgers are frequently artful 
that they succeed negotiating forged- 
signature checks, and when the spurious 
instruments reach the place payment, 
the signature frequently skillfuly 
forged and such close imitation the 
real one, that the keen and practiced 
eye the banker deceived, and 
unhesitatingly makes payment. Then 
comes trouble. loss has occurred; 
who shall bear it? 

Over century ago rule was estab- 
lished this effect: banker bound 


know the signature his depositor 
and mistakes his peril: pays 
bound the act and cannot recover 
the money back. payment forged 
paper, ordinarily, was recoverable, for 
the holder had given equivalent for 
the money received, and was not per- 
mitted retain money which had 
obtained spurious paper. But the 
forgery check-signature was made 
exception, because the banker was 
presumed know the signature, while 
the holder was not. the payment 
was made, was loss directly trace- 
able the negligence, for 
which must suffer. This rule, mak 
ing the banker’s loss paid 
forged signature, was originally applied 
all cases where the holder had given 
value for the instrument and there was 
bad faith his part. But suppose 
the holder himself was negligent 
acquiring the paper? This, originally, 
made difference. The only thing 
looked was the banker’s negligence. 
For this, was bound stand the loss. 
But plain, the forum natural 
justice, that many cases may exist where 
there has been negligence the original 
taker the check, which should place 
the loss upon him, notwithstanding the 
banker’s technical fault mistaking the 
signature. This not such real fault, 
visiting the loss upon the banker, 
where parties first taking forged checks, 
not exercise that degree care which 
they should. 


ae 
1 
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Between holder without fault 
acquiring forged-signature check (and 
who will placed worse position 
has refund, than before the pay- 
ment) and the paying banker who mis- 
takes the signature, (or between 
holder acquiring the check after the 
banker has pronounced genuine, and 
the paying banker,) the loss should fall 
the latter. other cases the just 
rule would seem be, that the banker 
may recover back the money paid, the 
same otherclasses forged paper. 
most the instances where forged 
checks have been successfully passed, 
the loss has occurred the taker that 
time, and there not one chance 
hundred obtaining disgorgement from 
the swiftly-fleeing swindler, even though 
the bank payment pronounces the 
check forgery, sight. What justice, 
then, there rule which, the 
drawer mistakes the signature and makes 
payment, shifts the loss him, and 
makes the holder gainer the bank- 
er’s Also, wherever the or- 
iginal taker the paper (either banker 
individual) has contributed the 
loss, lack care dealing with the 
forger, why should not this contributory 
negligence, lead the placing the 
loss upon the one primarily fault? 

extent, the courts have 
broken away from the earlier rule which 
made the drawee bank bound and con- 
cluded the act payment forged 
signature, and have permitted recovery 
certain instances the ground the 
original taker’s negligence. How far 
the principle responsible negligence 
will applied business men gener- 
ally, other than banks, who take 
forged paper, relieve the pay- 
ing bank from the burden the 
old rule, has not yet been made the sub- 
ject decision. Some duty inquiry, 
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scrutiny, identification, other pre- 
caution certainly should devolve upon 
merchant other business man dealing 
with stranger, with one whose 
antecedents knows little, before tak- 
ing check, which may 
forgery, and burdening the bank pay- 
ment with the risk and responsibility 
correctly judging the signature. 
specting the degree care which banks, 
Original takers checks drawn 
other banks should exercise, three recent 
decisions, synopsis which pub- 
lished the last discussing 
inquiry, are reproduced here: 

First Nat Bank State Bank, 
Neb. 769, year 1888. forged signa- 
ture check, drawn the bank, was 
presented the counter the bank, 
requested the cash. bank cashed the 
check without knowing the holder 
making inquiry regarding him. The 
check was forwarded through another 
bank and paid the bank, which 
drawn. Several days later bank dis- 
covered the forgery, and, suing the 
bank was adjudged entitled recover 
back the money paid. The court de- 
clared that the first bank, cashing 
check for stranger, was under duty 
make inquiries, and the drawee bank 
had the right assume that the 
bank required the necessary proof, both 
genuineness instrument and the 
authority the holder receive the 
The loss having oc- 
curred, was directly traceable the 
first bank’s negligence. That bank was 
the first fault, and, consequently, 
must bear the loss and refund. 

Bank Franklin Bank, 
Tennessee supreme court, December, 
1889, BANKING J., vol. 202, de- 
cides: When bank cashes check 
whereon the drawer’s and payee’s names 
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are forged, without requiring identifica- 
tion preserving any evidence the 
identity the person whom 
paid, and indorses and sends for 
payment the bank upon which 
drawn, the latter bank, upon discover- 
ing the forgery after paying the check, 
can recover the amount from the former. 
The Tennessee court, admitting the 
general rule that the drawee bank must, 
its peril, know its depositor’s signa- 
ture, made this case exception, be- 
cause the first fault was with the first 
bank accepting and cashing the check 
drawn bank another county with- 
out requiring identification. The court 
said: 

The bank upon which the check drawn the 
practical administration banking business may 
well lulled less careful scrutiny its deposit- 
or’s signature check where the same indorsed 
another bank with which correspondence, 
interchange business, than would exercise 


accepting and paying the same check, not indorsed, 
stranger. 


First Nat. Bank First 
Nat. Bank Salem, supreme court 
Massachusetts, February, 1890. 
ING J., vol. 45. The Salem bank 
cashed forged signature check the 
Danvers bank without attempting 
identify the person presenting it. After- 
wards the check was allowed Salem 
settlement account; other words, 
paid Danvers credit account. 
Forgery was discovered month later, 
and Salem immediately notified. Held, 
Salem was guilty the first negligence 
cashing the check without and 
must refund. The subsequent negli- 
gence Danvers not earlier discover- 
ing the forgery was found not preju- 
dice Salem; hence, did not affect the 

the foregoing cases see that the 
rule making bank bound know its 
depositor’s signature, denying its 
recovery payment made upon 
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forgery it, was not applied; but neg- 
ligence each instance the original 
takers the paper was held the primary 
cause the loss, reason which 
they were liable refund the paying 
bank, each instance, will noted, 
the original takers were banks who had 
cashed the checks (having named payees) 
for strangers without inquiry identifi- 
cation. This deemed the courts 
misleading omission duty the part 
the first banks, for the banks pay- 
ment might reasonably infer all pre- 
cautionary measures had been 

advance, now, another phase 
the evolution this subject. Ina 
decision published herein from the su- 
preme court Missouri, another case 
loss through forgery check signa- 
ture judicially passed upon, and the 
loss this instance placed upon 
the drawee bank under the old 
rule, making bound know 
its depositor’s signature. This case 
highly interesting one, and illustrates 
what lengths forger will gain 
confidence. Kansas City, Mo., was the 
seat the forger’s operations. pre- 
sented himself bank there witha 
letter introduction from country 
bank and opened account with 
genuine certificate deposit for $350. 
hired office scantily furnished, 
advertised and engaged book-keeper, 
took the latter the bank, introduced 
him, and stated was engaged the 
cattle business, would need currency, 
and would probably send checks the 
book-keeper cashed. The way 
thus paved, the forger’s money opera- 
tions were these: 


GENUINE OPERATION, 


Dec. 17—Deposit genuine 350 
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SPURIOUS OPERATIONS, 


Dec. 22—Deposit forged draft Na- 
tional Bank, Omaha, New 
York bank (by book-keeper) 
Dec. 23—Forger’s check against deposit, 
presented book-keeper and 
cash received early the 
Dec. 23—Deposit forged draft Nat. 
Bank, Omaha, Northwestern 
Nat. Bank, Chicago, (by book- 
keeper) forger’s credit....... $4,000 
Dec. 24—Forger’s check against deposit 
presented book-keeper and 
cash received........ $4,500 


The book-keeper the forger was 
innocent dupe. The draft Chicago 
{involved the case decided) was paid 
the drawee bank, the forgery the 
drawer being very skilful and danger- 
ous one. was not discovered until 
the voucher was returned tothe drawer, 
who, then, first thought genuine. 
The court holds that between the 
Kansas City bank taking the draft from 
the forger, and the Chicago bank who 
paid it, the latter must bear the loss, 
notwithstanding the fact that the forger 
had flown and the money was unques 
tionably gone, before its payment 
the three cases have 
cited banks who were original takers 
forged signature paper paid pre- 
sentation the drawee, their negligence 
taking the paper from strangers with- 
out inquiry identification was held 
sufficient make them chargeable. 
the present case, will seen, the 
original taking bank received identi 
fication the forger from the country 
bank; and this, and the circumstances 
generally, are held the Missouri 
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court sufficient justify the conclusion 
that the Kansas City bank was not neg- 
ligent (or the court put it, was dona 
fide holder) acquiring the paper. 
Hence, the old rule responsibility 
made the Chicago bank the loser for 
mistaking its correspondent’s signature. 

This decision open criticism. 
The Kansas City bank, notwithstanding 
the introduction from the country bank, 
was not sufficiently careful dealing 
with the forger. Was not negligence 
allow stranger, although introduced, 
upon small deposit $300, first 
operation, draw out $2,500 and 
cash against deposited drafts not yet 
collected, without inquiry 
the drawers, other precaution? 
long course dealing might justify this. 
The first operation, certainly not. 
seems hardly credible for bank official 
reckless banking—and yet the Missouri 
court finds the first bank not negligent. 
Furthermore, the loss having happened 
before the Chicago bank had paid over 
the amount, certainly inequitable 
permit the bank, originally dealing with 
the forger, profit the technical 
fault the drawee mistaking the 
signature, and hold the money, 
irretrievably lost before the check was 
paid. There certainly authority 
support finding contrary this. 

The gradual evolution the subject 
responsibility non-responsibility 
for mistaking signature, 
the decisions continue appear, 
process. which may well engage the 
attention the practical banker. 
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THE PENALTIES FOR USURIOUS DISCOUNTS NATIONAL 
BANKS. 


ANY technical questions arise under 

the usury penalty provision 

the national bank act, growing out dis- 

counts national banks greater than 

legal rate interest. Section 
provides that— 


taking, receiving, reserving charging 
rate interest greater than allowed the 
preceding section, when knowingly done, shall 
deemed forfeiture the entire interest 
which the note, bill other evidence debt 
carries with it, which has been agreed 
paid 


And further that: 


case the greater rate interest has been 
paid, the person whom has been paid, 
his legal representatives, may recover back, 
action the nature action debt, 
twice the amount the interest thus paid from 
the association taking receiving the same; 
provided such action commenced within two 
years from the time the usurious transaction 


The supreme court the United 
States, construing this section, have 
said: 

categories are thus defined, and the 
consequences denounced 

Where illegal interest has been knowingly 
stipulated for but not paid, then only the sum 
lent without interest, can recovered. 

Where such illegal interest has been paid, 
then twice the amount paid can recovered 
penal action debt, suit the nature 
such action against the offending bank, 
brought the person paying the same their 
legal representatives.” 

see, therefore, two penalties pre- 
scribed, 
one operating where the usurious inter- 
est. has not, the other where Aas, been 
paid the bank. the outset, there- 
fore, the fact payment (as distin- 
guished from stipulation receive usu- 
rious interest not yet paid) import- 
ant factor determining the nature 


and degree bank’s liability. 
proposed, for sake clearness vision, 
embrace, the bird’s-eye view 
single article, some the many inter- 
esting questions which have arisen under 
the penalty provision the national 
bank act. 


CAN PENALTY SUIT BROUGHT BOR- 
ROWER BEFORE PAYMENT DISCOUNT- 
PAPER? 


national bank discounts for the 
discounts for his own note, like 
illegal rate. Can either, both 
these cases, sue recover the penalty 
twice the interest the day after discount 
before maturity and payment the 
discounted paper? The national bank 
act, remember, case the greater 
rate interest has been paid, gives the 
payor his legal representatives, 
right action recover twice the in- 
terest, provided such action com- 
menced within two years from the time 
the usurious transaction occurred.” 
When did the usurious transaction occur 
under this language? According the 
decisions, occurred when the usurious 
interest was paid. But was the usurious 
interest paid the time discount, 
only deemed paid, when the 
discounted paper itself paid? This 
question was looked into the last issue 
the the following found 
the result the decisions: 


165; Nash White’s Bank, 396; Danforth 
Nat. State Bank, J., Jan. 1892. 
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When the note discounted that the 
borrower, the usurious interest not paid the 
time discount, but only when the paid. 


But when the note discounted that 
indorsed transferred the bor- 
rower, the usurious interest paid the time 


The reason for this distinction time 
payment usurious interest between 
the two classes paper this: The 
borrower, who obtains loan upon the 
paper third party, pays the amount 
charged for discount the time the 
paper transferred, and the proceeds, 
less discount, received. does not 
pay itin money, true, but 
negotiable obligation another. 
that time parts with his whole title 
the paper and his right enforce 
against the maker, and the bank acquires 
that title and right. Even subse- 
quently, indorser, obliged take 
and pay the paper himself, his subse- 
quent payment not payment the 
interest, but payment pursuance 
his guarantee the value that which 
has given payment the interest. 
the other hand, the borrower’s own 
note, discounted and transferred 
the bank, not regarded the courts 
being payment the interest 
means his own paper, but mere 
promise pay the interest, made 
the time that that interest 

The decisions holding, which are 
the highest courts New York and 
New Jersey, and the federal circuit 
court appeals New Jersey, lead 
the conclusion that could not sue 
the bank recover twice the interest 
his own discounted until 
had paid that note; but that 
could, immediately after the bank’s 
usurious discount for him A’s note, 
and before its payment, bring such 
action and subject the bank the pen- 
alty. Further, respecting the term 
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B’s right action, follows from what 
has been said, the two years which 
the action may brought com- 
mences run from the time discount 
A’s note, but only from the time 
payment his own discounted note; 
and the ending the danger period 
from penalty action two years from 
each date respectively. 


WHO MAY BRING PENALTY ACTION? 


Where the greater rate interest has 
been paid the bank, the statute gives 
the right action the person 
whom has been paid, his legal rep- 
resentatives.” The question who, 
virtue this language, entitled 
sue, has been the subject controversy 

judicial decision. The borrower, 
who pays the interest, course, can 
sue. But who are his legal represent- 
atives?” assignee bankruptcy 
the borrower has been held his legal 
representative, and entitled maintain 
the suit, (Wright First Nat. Bank, 
Biss. 243; Crocker First Nat. Bank, 
Am. Law. Time Rep. [N. S.] 350); and 
also the receiver insolvent corpor- 
ation(Barbour Nat. Exchange Bank,(12 
Ohio). Butajudgment creditor 
cannot, ‘‘as sense the debt- 
or’s legal representative.” (Barrett 
National Bank, Tenn. 426). 


WHAT THE EFFECT THE PENALTY 
PROVISION SUIT BETWEEN THE 
BANK AND ONE OTHER THAN THE BOR- 
ROWER, HIS LEGAL REPRESENTATIVES? 


But not always between bank and 
borrower that the question usury 
arises. Take the case have given 
usurious discount bank A’s note 
for Here having paid the inter- 
est the negotiable obligation an- 
other, has right action recover 
twice the amount under the statute. But 
the maker, has such remedy. 


| 
q 
- 


THE BANKING 


case the bank sues the note, usuri- 
ously discounted, what way can the 
latter make use the usury penalty 
provision cudgel defend himself 
from the attack the bank? this 
extent only—he may escape payment 
all interest after maturity the paper; 
but for its face liable. 

The case published the 
January 1892, State Bank 
Danforth) affords good illustration 
this. 

The National State Bank Elizabeth, 
New Jersey, along 1885 so, pur- 
chased note broker number 
drafts discount per cent. 
These drafts held until maturity, and 
for some time after, and finally brought 
suit against the acceptor New Jersey. 
The defense the acceptor was usury. 
this the bank answered, usury; 
acquired the drafts purchase 
distinguished from discount, and pur- 
chase could made any rate. The 
court adjudged the purchase was way 
discount, hence the national bank law 
was violated, and usury committed. The 
bank then raised the point; even usury 
was committed, was between subse- 
quent parties, and this was defense 
for the original debtor. how- 
ever, held that national bank 
act, the usury destroyed the interest- 
bearing power the instruments, and 
the bank could not recover interest 
them from any one; hence usury be- 
tween subsequent transferees was avail- 
able defense the acceptor. 

Usury being established, what then, 
was the measure recovery from the 
acceptor? The court held the face 
the drafts, without interest after 
maturity; and subsequent payment 
the acceptor the bank was applied 
reduction the principal, the evi- 
dence being declared insufficient war- 
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rant finding that the payment was 
made specifically account interest. 

other words, the decisions establish 
the following 


usurious discount for the note the 
proceeds less interest reserved being paid 
time of discount, the measure of recovery against A 
face the note, without interest after maturity. 


such transaction the two-pronged 
penalty provision works this wise. 
B’s remedy. Suit for twice the interest, 
which must brought, all, within 
two years from the time discount. 
A’s defense. Forfeiture the bank, 
and escape payment, all the 
unpaid interest accruing the note. 
This, course, only forfeiture 
the interest maturity, for the in- 
terest maturity has already been paid 
the bank the time discount, 
and the only penalty respecting this in- 
terest, under the act, loss twice the 
amount the suit the borrower. 

will here order note de- 
cision the general term the supreme 
court New York, published elsewhere 
the present arises out 
the same transaction the New 
Jersey case last cited. New 
Jersey was bank against acceptor. 
The suit New York was bank 
against the drawers the same paper, 
they being also prior parties and not the 
person who dealt directly with the bank 
and paid the usury. curious incon- 
sistency noticed between language 
opinion and conclusion reached. The 
trial court gave the bank judgment for 
the face the drafts, plus interest 
after maturity the rate per cent., 
deducting from the total $2,360 which 
the bank received account interest 
after maturity. The court’s conclusion 
accords perfectly with the New Jersey 
decision, for modifies the judgment 
deducting therefrom all interest 
cruing after maturity the drafts, and 
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declares the payment $2,360 should 
have been credited payment the 
principal. other words, this gives 
the bank recovery from the drawers 
the face the drafts. But what meant 
this language? 


Under this decision (referring supreme court 
decision) the interest maturity upon the drafts 
involved the present suit was forfeited, was 
merely reserved, but not paid. was said the 
case Bank Lewis, Y., 20: When note 
discounted, the amount reserved for the discount 
the interest reserved. most cases not then paid. 
The borrower receives the sum called for the note, 
less the amount reserved for the discount. That isnot 
terest which the note carries discount 
usurious rate, forfeited reason the fed- 
eral statute. the note may not re- 
covered. held and adjudged forfeited. 


The court then goes say that 
these views would necessarily result 
affirmance the judgment were 
not that interest had been allowed after 
maturity, and that $2,360 had been 
credited account that interest 
when should have gone diminish 
the principal. 

the application the quoted language. 
the effect that where interest, 
before maturity, not paid the time 
discount, (and presumably that would 
appear the case before the court,) 
forfeited and non-recoverable. Yet, 
the case involved, the interest before 
maturity was paid the time discount, 
and, further, the judgment given, 
there deduction from the face, 
such prior interest. draw attention 
this language, simply show that 
the court does not decide, what 
seems affirm, namely, that 
usurious discount for A’s note, one 
year, $1,000, deducting per cent. 
and paying $850 the measure 
recovery against only $850. 


the contrary, shown previous de- 
cisions, and not contradicted the con- 
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clusion this, the measure recovery 
against the face the paper, with- 
out interest after maturity. The interest 
before maturity having been paid 
the bank the time discount, ob- 
viously can longer forfeited, the 
language the national 
bank act construed the supreme 
court the United States only apply- 
ing unpaid interest. 


WHAT MEASURE RECOVERY AGAINST 
BORROWER WHERE HIS OWN NOTE HAS 
RATE? 


From what has just been said, are 
the case where the bank discounts, 
greater rate than allowed, for the 
borrower, his own note for $1,000, 
one year, pledge security, and 
pays him the proceeds, say $850. the 
bank, suing his note maturity, 
limited recovery the $850 ad- 
vanced? Presumably, yes. case in- 
volving this question separate and 
distinct issue has yet been decided 
under the national bank act, But the 
affirmative the proposition has been 
stated the court appeals New 
York, Bank Lewis, (81 Y., 
20,) the language already quoted. 
suit the note (the interest 
held and adjudged forfeited.” 
this instance, the interest has not been 
paid the time discount; hence 
would attach the transaction. 

the next issue will considered 
whether, under any circumstances, the 
borrower, sued note, the last 
series usurious renewals, can offset, 
claiming forfeited, the aggregate 
amount interest all the notes, 
counter-claim for twice the amount 
each note claimed have been paid, in- 
stead bring separate penalty action. 
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Seward was 

William 


him, gave him his edu- 


his parents, for his uncle, 
Seward, adopt 
and due course graduated 
Hobart College, Geneva, His 

early the dawning 


uncle, who saw 
his mental ability, 


pressed him re- 
after 


main Auburn his admission 


Bar, where, was urged, would 


attain the successive stages 


His 
sured the judgment one 
most popular and most influ- 


ented 


itis mar- 


the state, and, pre 

did, nevertheless, 
doubtful 


self-reliant, 


benefit result from 
essful political 


his native 


ions, and 
which 

chieve 

career, 


the 


the latter was 


without 


acterized 
which 
states 
waters the dark 
land and France. 


prominently mentioned for 


ment fill vacancy 


the United States; 


the 
the Supreme 

but pressed 
owing his modest ways 
capac 
discharge its onerou ities, were 


with fervor, 
His 


respects 


and fitness all 
not 
eager enough 


not develop the 


| 
q 
CLARENC 
Cady? a 
yi thus ¢ 
as vei he ist 4 
> ‘ 
now pusiice Ip ne ourt of the 
United States, which con- 
tinued between ther 
singie break inter The form 
he ad Me ward ac 
its eldest member, practicing 
the same quiet Dul essive and vastly 
ile aiway cnare 
siotia ffort —-etiorts 
over numerous 
are I tne ‘glad 
was, indeed, 
quest 
gain the prize, 


ne by 


A... 
fi 


7 
4 


CLARENCE 
(From a 


| 
“a ser 
‘ 


accompanying portrait Mr. 
Seward, taken from oil painting 

the great lawyer, and the following bio- 
graphical sketch from the pen the late 
Judge John Brady, but justly eulo- 
gistic his attainments. 
Clarence Seward was born this 
city. The name illustrious, and 
closely identified with our progress and 
perpetuity nation, that failure 
recognize and its relation our na- 
tional life would deplorable exhib- 
ition ignorance. comes from 
good old stock, the excellence which 
has fully maintained. Long, long 
years ago, three brothers Seward came 
from over the sea, one whom 
settled Long Island, another Ohio 
—who said have levelled the first 
tree cut down the present site the 
City Cincinnati—and the third estab- 
lished his home the State New 
Jersey. From the last the subject 
this sketch descended, may 
said have had long individual battle 
for life, for when only eleven years 
age became orphan the death 
his parents, although has been said, 
and wisely, perhaps, that ‘he not 
orphan whom education given.’ 
However that may be, the destiny Mr. 
Seward was unimpaired the death 
his parents, for his uncle, William 
Seward, adopted him, gave him his edu- 
cation, and due course graduated 
Hobart College, Geneva, His 
uncle, who saw early the dawning 
his mental ability, pressed him re- 
main Auburn after his admission 
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CLARENCE 
(Biographical Series No. 26.) 


SEWARD. 


the Bar, where, was urged, would 

readily attain the successive stages 

political His future was 

thus assured the judgment one 

the ablest, most popular and most influ- 

ential men the state, and, presented 

such vigorous prospective, mar- 

vel resisted, did, nevertheless, 

being justly self-reliant, but doubtful 
the lasting benefit any result from 

even successful political aspirations, and 
came back his native city, which 
hoped achieve success devotion 
true professional career. began 
here once the practice the law 
partner the Hon. Samuel Blatchford, 

now justice the supreme court the 
United States, relation which con- 
tinued between them latter was 
first elected the Bench, without 
single break interruption. The form- 
ation the firm Seward, Costa 
Guthrie followed, and Mr. Seward, 
its eldest member, still practicing 
the same quiet but impressive and vastly 
successful mode which has always char- 
acterized his efforts—efforts 
which have extended over numerous 
states the Union and beyond the ‘glad 
waters the dark blue sea,’ into Eng- 

land and France. was, indeed, 

prominently mentioned for the appoint- 
the Supreme Court the United States; 
but was not pressed with fervor, 
owing largely his modest ways. His 
capacity and fitness all respects 
discharge its onerous duties, were not 
questioned, but not being eager enough 
gain the prize, did not develop the 
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abundant friendship felt for him, and the 
great interest for his success, not 
astonishing that should have been 
apathetic, for his position the Bar was 
most enviable, and his rewards 
His practice, studies and experience had 
made his professional labors comprehen- 
sive, including the various branches 
jurisprudence; but his inclinations led 
him more especially investigations 
the validity patents, which in- 
volve most intricate questions, scientific 
and otherwise, well the develop- 
ment the rules law governing them 
and also rights, duties and obli- 
gations common carriers, the latter 
resulting from his engagements rail- 
road corporations and express companies 
whose transactions amount millions. 
His preparations these classes cases 
Particularly exhibit 
concentrating discriminating 
and convinc- 
ing, omitting nothing that ought 
considered, and treating seeming ob- 
stacles, duly appreciated and antagon- 
ized, with cogent force. never 
shrinks from dangerous factor, but 
seizes with vigor, and, possible, 
shakes the life out it; not, over- 
comes avoids best may. His 
briefs show this conscientious mode 
treatment; and also that while can 
eliminate from the cases cited and prin- 
ciples evoked some previously unthought 
rule, applicable and controlling, 
essays false doctrines. 
His success must rest solid principle, 
not mere speculative reasoning. 
These qualities and characteristics, with 
their valuable effects clients and 
courts, sum may be, his professional 
attainments, save only his unwavering 
fidelity the cause advocates, 
quality which -should distinguish all 
members his high and noble pro- 


fession. There should not be—there 
cannot be—any compromise this ob- 
ligation, which the very foundation 
life—a life which, while 
devoted the benefit mankind, 
the enforcement rights the redress 
wrongs, rests upon the highest confi- 
dence; and this confidence and devotion 
must remain intact—aye, even when the 
unfortunate client awaiting the death 
penalty. All others may abandon him, 
but the lawyer still remains! 

Mr. services and talents have 
not been confined bench and bar. 
After the attempted assassination his 
distinguished uncle, Mr. William 
Seward, then Secretary State, was 
called Washington and discharged 
the duties that post assistant secre- 
tary, with ability. was also, 
many occasions, selected conduct 
grave matters diplomacy; and when 
part the population Virginia 
thought seceding from that State, and 
joining the Union, freed from all 
other alliances, Mr. Seward was chosen 
visit and address them; and imme- 
diately thereafter their project was 
carried out and West Virginia was en- 
rolled among the States the Union. 

politics Mr. Seward was originally 
pronounced Whig, and subsequently 
Republican, devoted, enthusiastic, and 
ready all times aid achieving and 
maintaining the supremacy his party. 
has been delegate state and 
national conventions, where his influence 
was felt and acknowledged; and will 
remembered, doubtless, that during 
the canvass Garfield and Arthur, 
was the first named State Elector, and 
received more votes than any his as- 
sociates. 

the various traits which make 
what call character, Mr. Seward 
remarkable man—indeed, phenomenal. 
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must,be regarded all who know 
him genial, sympathetic 
erate. Even his legal contests re- 
frains from invective, dealing kindly 
with his adversary, whether counsel, 
witness party, without yielding aught 
his client’s rights lessening the 
fervor his advocacy; while his 
friends, true the needle the 
pole, faithful adversity, and his 
family devoted husband—father. 
wonder that the clubs which 
belongs highly esteemed. Such 
fail command respect 
and regard from all who know him. 


There are indeed few men this gener- 
ation whom that remarkable utterance 
the lamented Lincoln might more 
happily applied than him: With 
charity for all; with malice towards 
none.’ appeal can made 
Seward which will not considered 
with intelligent benevolence, for his na- 
ture gentle and delicate 


woman’s, sustained mental force, thus 
uniting philanthrophy with discrimina- 
tion—a combination great value 
dispensing the humanities life. 
delity strong element his 
nature that the abhorred fate 
alone can sever its bonds. 


subject presented your committee 
admits broad construction that 
anything might say, fear, will fall far short 
importance, assemblage abie finan- 
And the subject, suggested, seems in- 
definite; does apply directors assistants 
managers cashiers assistants— 
assistant cashiers? city banking country 

With all deference the committee, suggest 
the better question would have been: Where 
and how can assistants trained serve the 
best interests the bank and shall take the 
liberty treat from that standpoint. 

All will admit the importance, but may 
its full sense, large city bank, the training 
education should much broader and more 
comprehensive than country bank. 

Having had noexperience banking,and 
but limited country, shall treat the subject 
more from the standpoint business man, 
and shall speak more particularly cashiers 
and their assistants. 

The first question What kind training 
will make the assistant most valuable the 
Thr first requisite should love for 
the business. Some you may consider the 
word strong one, even absurd, 
connection with cold and calculating sub- 
ject. But the grey locks know from ex- 
perience the difference with which perform- 
our duties our younger days, for the 
that was because had agreed to, and 
the manner which now follow our calling, 
from love the labor and the intense satisfac- 
tion that work well done brings us; orin 
other words, distinguished writer expresses 
it, the happiness love action.” 

Next, good business education. Not neces- 
diploma from either those distinguished and 
worthy educational institutions may neces- 
sary for first-class ball pitcher, catcher first 
baseman, valuable assistant for bank can 
made without. 

this cosmopolitan state the more languages 
one can speak and write, the better; although 
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IMPORTANCE TRAINED ASSISTANTS. 


(By Bush, Redding, California Bankers’ Convention.) 


have known some most excellent assistants— 
aye, among the best—that only use the lan- 
guage most generally understood America, 
and that not above criticism. 

good and rapid penman quick and correct 
calculator strict integrity undoubted veracity 
and good moral with these qualifica- 
tions for foundation, the assistant well 
equipped receive training that will make 
him valuable the 

The first training should assurance, from 
the bank, that long performed his du- 
ties should secure his This 
not only just the assistant, but equally just 
the stockholders, relationship friend- 
ship should control the matter, only the in- 
terests the bank and the other hand 
should understand that failure perform his 
duties will surely result dismissal ties 
blood others should not arrest the decree. 
Having this assurance, his training may said 
have fully commenced and this training 
the public has much do. 

The assistant soon discovers that the 
feeling the general public that the bank the 
particular bird all are justified plucking; and, 
with too many, fair means foul learns 
that nearly every case different treat- 
ment; that the iron clad rules that are supposed 
exist all banks must, times, bent 
suit the emergency for the best interests the 
bank, and make popular with the public— 
which should ever his aim this day 
sharp and active competition not attempt 
compel the public business with the bank 
from sheer necessity, but because meets with 
honest, polite and courteous treatment from its 
assistants. The old political saying that mo- 
lasses catches flies” just true banking 
asin politics. easy, and much more 
popular, refuse loan pleasantly and with 
offensive manner. Collections can made 
with discretion and courtesy instead with 
air superiority and power. 

case point may not out place 
happening this city: Patrons certain 
bank had been doing business with for many 
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years the time this incident new party 
came into the firm, and, together with one 
the old, called introduced the bank 
president and ascertain the old accommoda- 
tions would accorded the new firm. The ac- 
commodations extended were 
nevertheless the firm changed its business 
another bank, and the only reason was the 
abrupt and unpleasant manner which the 
president acceded the request. When the 
president learned the change endeavored 
regain the lost business, but was too late. 
His training another calling, during flush 
times California, was not suited the bank- 
ing business later period. 

The management bank successfully 
training assistant that welcome and ap- 
preciated but the mistakes are more impres- 
sive and more lasting—I might say everlasting. 
illustrating this latter idea, claim your for- 
bearance cite instance; not, however, 
connected with banking, but just appli- 
cable. 

the time stages carried mail, express and 
passengers from the terminus the railroad 
Redding the terminus Roseburg, 
driver, his trip north, halted his team top 
Pit river hill repair the brake; while 
the ground the horses started down the steep 
running high speed; the wagon was 
overturned, lady passenger(a particular friend 
the superintendent the stage company) se- 
riously injured, the stage wrecked and horse 
two killed. that time there were several 
old and experienced drivers either terminus, 
waiting for job; soon the accident 
was known they hastened apply for the 
situation the superintendent 
there was vacancy. the ap- 
plicants asked, are you not going discharge 
and for letting his team run off and near- 
killing your friend?’ no,” replied the 
superintendent, ‘‘he will never that again—he 
knows better Nor never did, although 
drove tor years afterward. 

part the training that most effective. 
And venture the assertion, without fear 
contradiction, that all make mistakes—direct- 
ors, managers, cashiers and assistant cashiers, 
the millionaire banker well the smaller. 

The assistant not only trained the mis- 
takes his own bank, but the mistakes 
other banks, and like manner trained 
the business methods receives 


prompt returns and prompt correspondence 
from others, use homely phrase, 
catching,” and endeavors reply kind. 
learns that other banks are traducing the 
reputation his own, not only feels like 
returning the injustice with interest, but very 
apt so, and this kind hurtful 
all interests concerned, 

the directors manager are severely cen- 
sorious the assistant’s errors judgment, 
and fail to, but grudgingly, approve his 
good work, trained labor for his salary 
and not for beneficial results. 

the directors manager withhold their 
confidence unreasonable extent from the 
cashier they train him likewise, and 
the cashier situated know the inner- 
most workings the bank, its best interests are 
not always served account such faulty 
training. 

The cashier assistant bank under 
training from the moment the bank opens until 
closes, and that the severest kind. 
meets the shrewdest honest financiers and 
the deepest dyed scoundrels, both intent the 
same object—that getting the best the 
bargain. contact with the highest 
culture and the grossest ignorance. The first 
often endeavors instruct him his 
the other must instruct order busi- 
ness with. not only the custodian the 
bank’s funds and secrets, but country 
the custodian the funds confidences 
the greater part the community—referee 
values and character, and valuable the 
bank for the training this gives him, and that 
could not receive any other situation. 

close reading and study the valuable 
printed matter that all well conducted banks 
are provided with, the assistant acquires much 
valuable banking knowledge,his ideas are broad- 
ened and becomes .ess local operator. 

Harvard, Yale, university nor other 
business situation can thus train him. They 
may lay the foundation, and lay well, upon 
which this superstructure can erected, but 
they cannot train the assistant that 
necessity the bank, and prepared assume 
what termed higher duties when called upon. 

Therefore, submit that the best training 
received service bank, and the responsi- 
bility properly trained assistants depends. 
greatly upon the importance the management 
attaches having the interests the stock- 
holders faithfully 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank 
rectors. The experiences theydisclose are likewise worthy the careful attention and study the merchant, 
the depositor, and the bank student seeking advancement. Further information regarding any case published 


herein, will furnished application. 


PAYMENT DRAFTS FORG- 
SIGNATURE—RIGHT RE- 
COVERY, 


Supreme Court Missouri, Division No. 
Dec. 1891. 


NATIONAL BANK 
Kansas 


Facts. 


‘duction, small genuine certificate deposit, and the 
derived from opening office, and employing 
a bookkeeper whom he introduces as such, passes 
muster at a Kansas city bank, who receives him as a 
thereupon, deposits forged drafts 
Omaha bank, on New York and Chicago banks, for 
large amounts, draws out most of the money repre- 
sented them before collection, and vanishes. The 
‘subsequent history the drafts New York does 
not appear, the present suit involving the draft 
‘Chicago. Kansas city bank indorsed this draft 
for collection to its Chicago correspondent, who col- 
lected through the clearing house from the drawee. 
‘The forgery was discovered sixteen days later the 
Omaha bank, upon an examination of returned 
vouchers. Prompt notices followed. The Chicago 
sues the Kansas city bank recover the money 
back. 


Decision. 


Chicago cannot recover from Kansas City for the 
following rules law and reasons: 


The drawee billof exchange bound 
to know the handwriting of his customer, the drawer; 
holder for value, concluded the act, although 
the bill draft turns out forgery. 


The Kansas city bank was holder for 


gave value for the draft. 


The facts are not sufficient stigmatize its 
action dealing with the forger imprudent 
negligent; hence not affect its position 
bona fide holder. 


Kansas City was the holder the draft the 
time was paid, its indorsement col- 
lection did not transfer the ownership. 


The indorsement Kansas City did not guar- 
antee the genuineness the drawer’s signature. 
did guarantee the genuineness of the payee’s signature, 
that was genuine. 


That Kansas City would worse off with ref- 
erence recourse upon the forger, had refund, 
than before the payment ¢.) that the loss had already 
irretrievably happened before the payment, does not 
affect the result. 


Appeal from circuit court, Jackson 
county; GILL, Judge. 

Action the Northwestern National 
Bank Chicago against the Bank 
Commerce Kansas City recover the 
amount paid forged draft. Plaintiff 
appeals from judgment for defendant. 
Affirmed. 

Fox, appellant. Holmes 
for respondent. 


THE FORGER INGRATIATES HIMSELF WITH 
KANSAS CITY BANK, AND BECOMES 
DEPOSITOR, 


the 17th day De- 
cember, 1885, man calling himself John 
Whitney presented the paying teller 
defendant bank the following letter: 


Bank Nevada. Nevada, Mo., 
introduce you Mr. John Whitney, who holds our 
certificate deposit for $350 this date. will 
want draw the money there. Below give his 
signature for identification. Yours truly, CALD- 
WELL, Cashier. JOHN WHITNEY.”’ 


Whitney, when the bank, acted 
the ordinary way, and there was nothing 
his manners looks that attracted 
the attention the officers the bank. 


HIs ARTS AND WILES GAIN CONFIDENCE. 


left the certificate deposit for 
$350, receiving $50 cash, and credit 
for the balance. rented room 
Main street Kansas City. the 
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the Kansas City Zimes for bookkeeper, 
and the 22d that month one 
Brown, who went tothat city October 
the same year, applied Whitney 
for employment. When Brown reached 
Whitney’s office was wholly unfur- 
nished, but the same day Whitney 
bought table, two chairs, and some 
wr.ting material. Brown was employed 
$15 per week and expenses while 
away. Whitney informed him that 
had ordered office furniture from Chic- 
ago, and took him defendant bank, 
and introduced him his bookkeeper 
the officers, stating was engaged 
the cattle business, would need 
good deal currency, and would pro- 
bably send checks Brown 
cashed, and which the bank should cash 
when presented him. 


CONFIDENCE PRODUCED, THE FINE 
WORK BEGINS. DEPOSITS FORGED DRAFTS 
NEW YORK AND CHICAGO, AND DRAWS 
OUT THE MONEY BEFORE COLLECTION. 


the afternoon the same day 
Whitney handed Brown two checks for 
$3,500 each, drawn the United 
National Bank Omaha New 
York bank favor Whitney, and 
directed him deposit one with the 
defendant and the other with the Citi- 
zens’ National Bank, which was done. 
The next morning Whitney drew two 
checks $2,500 each,—one defend- 
ant, and the other the Citizens Na- 
tional Bank,—both payable the order 
Brown. These were paid, and the 
money given Whitney about 
o’clock the morning. the after- 
noon the same day (December 23d) 
Whitney handed Brown draft which 
the following copy: 


“United States National Bank Omaha, 
Omaha, Nebraska, Dec. 21, 1885. duplicate unpaid, 


the order John Whitney, four thousand dol- 
larsin current funds. Northwestern National Bank, 
Chicago, Ill. BARLOw, Cashier. No. 211,573. 
WILL HAMILTON. [Indorsed:] WHITNEY.” 


with direction deposit the de- 
fendant bank, which was done, and the 
amount, $4,000, duly placed the 
credit Whitney. Defendant immedi- 
ately indorsed this draft follows: 
Metropolitan National Bank, 
Chicago, order, for collection, for ac- 
count the Bank Commerce Kan- 
sas City, Missouri, 
Cashier,” and sent the latter bank 
Chicago. the morning Decem- 
24th, Whitney drew check for $4,500 
defendant, payable Brown, which 
was once presented Brown, and 
paid, the proceeds being given Whit- 
ney. 


THE FORGER MAKES OFF WITH HIS PLUN- 
DER. 


half past that day, Whitney dis- 
appeared from Kansas City, and was 
never afterwards seen there. told 
Brown had been called telegraph 
Nevada, Mo., buy stock, and 
wanted Brown down Nevada 
Christmas night the next morning, 
giving him $75 pay his expenses and 
week’s salary. Brown went Nevada 
the morning the 26th, and stayed 
all day, inquiring for Whitney, but, be- 
ing unable learn anything about him, 
who was, returned Kansas 
City that night, being Saturday night. 
went the office next morning, but 
found one there. went again 
Monday morning, December 28th, and, 
again finding one, went the 
defendant, and inquired for him, but 
the officers the bank knew nothing 
him. continued the Whitney 
office for about week. 
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MISTAKEN PAYMENT DRAFT CHIC- 
AGO DRAWEE, AFTER THE FORGER HAD 
FLOWN, 


The draft $4,000 reached Chicago 
December and the next day— 
December 26th—it was presented and 
paid through the clearing-house the 
Northwestern National Bank (the plain- 
tiff) the Metropolitan National Bank, 
and the proceeds duly placed the 
credit defendant the books the 
Metropolitan Bank. The items 
paid plaintiff the 26th through 
the Chicago Clearing House were 1,425 
number, amounting nearly $442,- 
ooo. Its average daily clearing was 
about $300,000; the entire 
amount paid daily through the clearing 
house was about $8,500,000. The clear- 
ings are made A.M., and the items 
are received the bank soon the 
messenger can make the exchanges and 
get back, which takes about half 
hour. The items cannot examined 
the clearing house. This must 
done the bank, and such items 
not desired pay must returned 
the bank sending them before P.M. 
There not time, under the rule, 
make critical examination every 
item paid this way. December 
26th plaintiff paid other drafts the 
Omaha Bank. The $4000 was charged 
this bank, and was sent the 
regular course, with the other vouchers, 
January 4th. 


DIsCOVERY FORGERY SUPPOSED 
DRAWER, 


the 11th, said bank, letter and 
wire, notified plaintiff the forgery. 
The telegram was received too late, 
that notice was not given the Metro- 
politan Bank until the next day. Plain- 
tiff, through that bank, once gave 


very dangerous one. The officers the 
Omaha bank, well the clerk whose 
name was signed the draft, first 
thought was genuine. They say 
must have been lithographed the 
original plate their drafts. There was 
evidence showing that the channel 
through which draft presented for 
payment makes difference with respect 
the inspection; that dealing with 
responsible parties their prudence and 
care relied upon; that draft paid 
through the clearing house does not re- 
ceive close inspection when pre- 
sented over the counter the payee. 
The evidence also tended show that 
the letter the cashier the Nevada 
bank was sufficient identification 
Whitney justify prudent bank 
deal with him the ordinary course 
business. Whitney was traced de- 
tectives New York, where was as- 
certained had been sent the peni- 
tentiary tor five years from Rochester 
April, 1886, for forgery. was learned 
his true name was David Lynch, but 
was sent the penitentiary under the 
name George Edmonds. Whitney 
left $550 his credit the defendant 
bank, which the plaintiff received 
$280, and the New York bank $270. 


BEARS THE Loss, Kansas City, WHO 
ACCREDITED FORGER, CHICAGO WHO 
MISTOOK SIGNATURE? 


Upon these facts the plaintiff this 
action seeks recover from defendant 
the sum $3,720 
amount lost the forged draft. The 
circuit court Jackson county directed 
the jury return verdict for defend- 
ant, whereupon plaintiff took nonsuit, 
leave, etc. The court having re- 
fused set aside this nonsuit, plaintiff 
appealed this court. 
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Before proceeding analyze the evi- 
dence determine whether the court 
erred forcing plaintiff nonsuit, 
will take our legal bearings, and as- 
certain the principles law must 
apply the facts the case. 


GENERAL RULE, DRAWEE BOUND KNOW 
SIGNATURE, AND CANNOT RECOVER PAY- 
MENT FROM BONA FIDE HOLDER FOR 
VALUE. 

The general rule that the drawee 

know the handwriting his customer, 

the drawer; and, pays bill 
draft the hands dona fide holder 
for value, concluded the act, 
although the bill draft turns out 
forgery. This rule was first an- 

Neal, Burrows, 1354, and has 

been followed and approved the Eng- 

lish courts, and overwhelming ma- 
jority the American courts, including 
the supreme court the United States 

National Park Bank, (Sup.) Supp. 

411; Stout Benoist, Mo. 277; Bank 

Harv. Law. Rev. 297, and cases 

See Amer. Eng. Enc. Law, 222, 

where the English and American author- 

ities are collated. well settled 
that indorsement for col- 
lection limits the effect which would 
have been given general blank 
indorsement, and warns parties dealing 
with that there intent trans- 
fer the ownership proceeds the 
draft. Mechanics’ Bank Valley Packing 

Co., Mo. 643, Mo. App. 200, and 

cases cited. 

Kansas Ciry WAS BONA FIDE HOLDER 
FOR VALUE; NOT NEGLIGENT, AND WAS 
THE OWNER TIME PAYMENT. 
With these legal principles for our 

guide, let see the defendant was 


bona fide holder for value the draft 
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$4,000 the time the plaintiff paid it. 
was, the loss must fall the latter. 
conceded, defendant paid full value 
for this draft, but contention 
that not dona fide holder the 
draft, because was not prudent its 
dealings with Whitney failing in- 
quire more particularly who was. 
Defendant’s conduct must judged 
from the stand-point occupied during 
these transactions, and from the circum. 
stances they presented themselves 
that time. know much now 
that the officers the bank did not 
know then. know that the true 
name the man calling himself Whit- 
ney was David Lynch, This the bank 
officers did not know. know that 
Whitney’s office was substantially un- 
furnished. This the bank officers did 
not know. know that Whitney was 
and that the drafts de- 
posited were forgeries. This the bank 
officers did not know. But the evidence 
shows that Whitney and Brown were 
strangers the bank officers. Whitney 
brought letter introduction from the 
cashier the Nevada bank, showing his 
genuine signature. went the de- 
fendant, presented this letter, and cer- 
tificate deposit given the 
Nevada bank. cash and 
left $300 this certificate deposit 
with defendant. was neatly dressed, 
and had the appearance ordinary 
business man. did nothing, said 
nothing, attract attention. When 
left, December 24th, had de- 
posit with defendant $550, which 
never drew out. The evidence all shows 
that the letter the cashier the 
Nevada bank was sufficient identifica- 
tion Whitney justify defendant 
dealing with him the customary way, 
and there question that the de- 
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fendant cashed Whitney’s drafts 
drafts are usually cashed the ordinary 
course business. The drafts handled 
Whitney were well executed 
the blanks the Omaha bank that the 
officers this bank first thought they 
Were genuine. find nothing this 
record show that defendant’s officers 
knew anything saw anything arouse 
cause them make further inquiry 
regard him. they had followed 
him his office, and had seen his sur- 
roundings there, they might have learned 
enough put them further inquiry, 
but can scarcely expected that bank 
officers shall act spies upon their cus- 
tomers. Brown knew the office sur- 
roundings, but was com- 
pletely off his guard the statement 
Whitney that furniture had been 
ordered from Chicago; and, besides 
that, Brown did not communicate the 
bank the condition the office. Brown’s 
trip Nevada shows conclusively how 
completely was deceived. Whitney 
was beyond question old offender. 
His plan operations was well con- 
trived and admirably executed, and cal- 
culated throw the best business men 
off their guard. The chances being 
defrauded forgery are slight. Yet 
bankers are the habit requiring 
identification, and, indeed, they must, 
their peril, require the identification 
those dealing with them. But when 
person identified responsible 
party, this requirement fulfilled. Our 
conclusion that the defendant became 
the dona fide owner the draft, 
for value, the ordinary and usual 
course business. 

Let next inquire whether was the 
holder this draft the time was 
paid plaintiff, December 26, 1885. 
the principle law have an- 
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nounced above, that indorsement 
draft, For collection,” does not trans- 
fer the ownership proceeds thereof, 
correct, this branch the case will 
require but little discussion. This draft 
was indorsed defendant, For col- 
and when the Metropolitan 
National Bank presented plaintiff 
for payment presented the agent 
the defendant, and plaintiff was 
bound know this the very form 
the indorsement itself. The plaintiff 
knew, when paid the draft, that the 
proceeds were defendant. 
Hence cannot now say that thought 
the defendant had negotiated the draft, 
parted with the title with the intent 
give currency negotiable paper. 
Defendant’s indorsement destroyed the 
negotiability the draft. Mechanics’ 
Bank Valley Packing Co., supra. The 
form the defendant’s indorsement dis- 
tinguishes this case from number 
cases, which Bank Bangs, 106 Mass. 
444, type, where third persons take 
drafts and give them currency indors- 
ing them blank. 
Kansas DID NOT GUARANTY DRAW- 
ER’S 
its indorsement this 
case, warned plaintiff that was not in- 
tended transfer the ownership the 
draft its proceeds, and hence the de- 
fendant did not guaranty the genu- 
ineness the signature the drawer, 
but did guaranty that the payee’s 
signature was genuine; and was genu- 
ine. true, the payee’s real name 
was not Whitney, but the payee the 
draft was fact the person who went 
the name Whitney, and this per- 
son did fact indorse the 
this draft was not payable one person 
and indorsed another, but was pay- 
able and indorsed the same per- 
son. If, therefore, plaintiff paid the 
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draft more readily, and with less in- 
vestigation and inquiry, because re- 
putable bank presented for payment, 
than would have otherwise done, 
will nevertheless have bear the loss. 
The defendant owed plaintiff duty. 
simply presented for payment draft 
purporting drawn the Omaha 
bank, and was the duty plaintiff 
know, before paying it, that was 
fact made the party who appeared 
the drawer, and, having failed 
perform this duty, cannot heard 
complain. Here are two innocent 
parties, upon one which this loss 
must fall. The argument that defend- 
ant’s conduct taking the draft was not 
induced controlled affected 
plaintiff should have influence the 
determination questions growing out 
commercial transactions the char- 
acter involved this controversy. The 
business the world transacted now 
almost wholly through banks and 
ing institutions checks, drafts, and 
bills exchange. This system could 
not day unless there fixed and 
determinate rules which business men 
can certainly know their liability non- 
liability. 


THAT LOSS HAD ALREADY HAPPENED 
KANSAS CITY BEFORE PAYMENT WILL 
NOT AUTHORIZE RECOVERY. 


true, plaintiff had refused 
pay this draft when presented, the loss 
would have fallen, and certainly fallen, 
defendant, for Whitney was gone 
before the draft was paid Chicago, 
though defendant knew not. But 
cannot lay down rules meet excep- 
tional cases. Many cases may arise 
which remedy would exist against the 
wrong-doer applied promptly. When 
the defendant sent this draft Chicago, 
and was paid, had much right 
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assume that its liability loss had 
and was not protested the proper 
time for non-payment. Any other rule 
would put the commercial world sea. 
need not inquire now whether the 
rule lay down the best 
find exist, and that has ex- 
isted since 1762. may, like all gen- 
eral rules, work occasional hardships, 
but considerations convenience and 
public policy imperatively demand that 
not changed what the judge 
may deem equitable given case, 
The best interests the commercial 
world require stability and fixedness 
commercial law. think clear that 
plaintiff, upon the pleadings and evi- 
dence this case, not entitled re- 
cover, and the judgment the circuit 
court accordingly affirmed, 
All concur, 


CHECK—DELAY PRESENTING 
—LIABILITY DRAWER. 


Supreme Court Appeals West Virginia, 
November 14, 1891. 


The drawing and delivery check implies the. 
indebtedness the drawer the payee the amount 
the check, and action upon the check un- 
necessary aver the declaration any further con- 
sideration. 

Where check not presented time, and notice 
non-payment not given, injury the drawer will 
presumed but acheck always presumed 
drawn actual funds; and while the holder 
been 
failing give notice non-payment, becomes. 
incumbent upon him show that the drawer has not 
been injured the yet, the other hand, 
shows that the drawer had funds the bank 
against drew, the burden proving actual 
damage shifted drawer, and the absence 
roof, the plaintiff entitled recover. 

(Syllabus the Court.) 


ilty laches not itin due time, 


Error circuit court, Doddridge 
county. 

administrator, against Oliver Low- 
ther, check drawn defendant, 


| 
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Judgment for plaintiff, and defendant 
brings error. Affirmed. 

Blair, for plaintiff Laird 
Turner, for defendant error. 

Lucas This was action as- 
sumpsit the circuit court Doddridge 
county upon check for $500, drawn 
Oliver Lowther the Second National 
Bank Parkersburg, order 
Lowther. After the plaintiff had 
closed his case, the defendant demurred 
the evidence, and, the plaintiff having 
joined the demurrer, the jury found 
conditional verdict the issue 
assumpsit, and the court gave judgment 
for the full amount the check, with 
interest and costs against the defendant. 
From that judgment this writ error 
prosecuted. 

The testimony, substance, proved 
the execution and delivery the check; 
also that the payee, Lowther, in- 
dorsed the check one Maurice Prager, 
who presented the bank, and pay- 
ment was refused. This was done several 
times, and the cashier informed Mr. 
Prager that there were funds the 
bank meet the check. The cashier 
the bank testified that the check was 
presented, but was not paid, the 
drawer, Oliver Lowther, not having 
money there sufficient meet the 
nor did (Oliver Lowther) have suffi- 
cient money there meet the check 
during the month December, the 
which month the check bore date. 
And this was all the evidence. Upon 
this evidence are required decide 
whether judgment was properly rend- 
ered favor the plaintiff. There 
was general demurrer the declara- 
tion, but not each and every count, 
and, the declaration contained the 
common counts assumpsit, the de- 
murrer was, course, properly over- 
ruled. The special count the check 
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true that avers consideration for 
the giving the check, nor was any 
proved, but that was plainly unneces- 
sary, the drawing and delivery the 
check implied the indebtedness the 
drawer the payee the amount 
the check, was held Ford Mc- 
Clung, Va., 156. See, also, 
Peasley Boatwright, Leigh, 195, 
and Terry Ragsdale Grat. 342. 
the Case Ford, Va. 165, the 
law upon the subject checks and 
orders thus correctly defined: 

not directly liable the payee his endorser, 
but his implied obligation contract pay 
the event the amount not paid the 
drawee. And the general rule well established 
that the drawers and indorsers are entitled 
prompt notice the non-acceptance non-pay- 
ment, order that the former may look after 
his funds, and withdraw secure the same, 
and that the latter may take the necessary steps 
secure himself, and that, upon the failure 
receive such notice, they are discharged from 
liability; and the bill order, between the 
drawer and payee indorsee, will considered 
paid. Tuck. Comm. Laws, and note; BANK 
VANMETER, Rand, (Va.), 553. But there are 
well-defined exceptions this rule, and numer- 
ous cases may found which, under the 
peculiar circumstances the case, the holder 
has been excused from presenting the bill 


order the drawee giving notice the non- 
acceptance non-payment 


And where check not presented 
time, and notice non-acceptance 
given, injury the drawer will 
presumed. But always pre- 
sumed drawn actual funds; and 
while the holder has been guilty 
laches not presenting due time, 
failing give notice non-pay- 
ment, becomes incumbent upon him 
show that the drawer has not been 
injured the delay, yet, the other 
hand, shows that the drawer had 
funds the bank against which 
drew, the burden proving actual dam- 
age shifted upon the drawer. Edw. 
Bills 552, and the present 


case the check was dated the 6th De- 
cember, and proof that was 
ever presented for payment until about 
the middle that month, and notice 
non-acceptance was proved have 
been given the drawer. But, the 
other hand, the cashier the bank 
proves that the drawer had sufficient 
funds meet the check during the 
entire month December. The drawer, 
true, had presented note for dis- 
count about the time that drew the 
check, but the discount was refused, 
and the note returned him. Under 
these circumstances, think the plain- 
tiff has fully met the burden and respon- 
sibility proving that the defendant 
had funds draw against, and that 
had knowledge this fact, and con- 
sequently notice non-payment was 
necessary; nor was injured, far 
the evidence discloses, the failure 
give him notice. think the judg- 
ment the circuit court was proper, 
and the same must affirmed. 


NATIONAL BANK—PENALTY FOR 
USURY. 


Supreme Court, General Term, 
First Dept., October 16, 1891. 


AL. 


national bank who discounted (by purchase from 
a note-broker at 15 per cent. discount) certain drafts 
usurious rate, adjudged entitled, ina suit against 
the drawers, recover the face without interest 
after and turther held that payment 
$2,360 the debtor must applied reduction 
principal, and not upon interest. See article this 
number for discussion this case. 


This action was brought the Na- 
tional State Bank Elizabeth against 
Elijah Brainard and another, drawers 
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certain drafts aggregating $12,285.85. 
These drafts were drawn the months 
October, November, and December, 
1885, with terms four months, and 
did not carry interest. They were drawn 
upon Edward Brown, were accepted 
him, and shortly after their date and 
before maturity were purchased (or dis- 
counted) the bank usurious 
rate from note broker, the proceeds, 
less deduction, being paid over him. 
The drafts were not paid maturity, 
and were held the bank for several 
years, during which time payment 
$2,360 was made the acceptor, and 
applied the bank reduction in- 
terest accruing after maturity. The 
bank November, 1889, brought suit 
against the drawers the supreme 
court New York, and recovered judg- 
ment for $13,077.45, being the face 
amount the drafts, interest after 
maturity the rate per cent. less 
$2,360 paid account interest after 
maturity. The drawers appealed. 


St. McCutchen, for bank, respon- 
dent; Richard Brown, for drawers, ap- 
pellants. 


USURIOUS DISCOUNT NATIONAL BANK, 


the fact that the plaintiff discounted the 
drafts suit the rate per cent. 
per annum, while the rate allowed the 
laws the State New Jersey, where 
the bank located, was only per 
cent. This act brought the bank within 
the operation sections 5197 and 5198 
the Revised Statutes the United 
States. Section 5197 provides that na- 
tional banking associations may receive, 
reserve and charge any loan dis- 
count made, upon any note, bill 
exchange, other evidence debt, in- 
terest the rate allowed the laws 
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the state, territory district where 


bank located. 


THE CONSEQUENCE 


Section 5198 provides follows: 


“The taking, receiving, reserving, charging rate 
greater than allowed the preceding 
section, when knowingly done, shall deemed for- 
feiture the entire interest, which the note, bill, 
other debt carries with it, which has 
been agreed paid thereon. case the greater 
has been paid, the person whom 
has been paid, his legal representatives, may re- 
cover back, action the nature action 
debt, twice the amount the interest thus paid, from 
the association taking or receiving the same, provided 
such action commenced within two years from the 
time the usurious transaction occurred.” 


The effect the provisions the Na- 
tional Currency Act which are embodied 
these sections was considered the 
Supreme Court the United States 
the case Barnet Bank (98 
555), and was there declared that the 
statute defined two categories; and de- 
nounced the consequences thus: 


Where illegal interest has been knowingly stip- 
ulated for, but not paid, there only the sum lent with- 
out interest can recovered. 

Where such illegal interest has been paid, then 
twice the amount paid can recovered penal 
action debt, suit the nature such action, 
against the offending bank, the persons paying the 
same, their legal 


that case was accordingly held 
that, where usurious interest had been 
actually paid national bank upon 
bill exchange, such interest could not 
applied way offset payment 
the instrument. Under this decision, 
the interest prior maturity upon the 
drafts involved the present suit was 
forfeited, was merely reserved, but 
not paid. was said the case 
Bank Lewis (81 Y.; 20): 


note discounted, the amount reserved 
for the discount the interest reserved. most 
cases, isnot then paid. The borrower receives the 
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sum called for the the amount reserved 
for the discount. That not paid until the note 
paid. interest, and itis interest which the note 
carries with it. If it be a discount at a usurious rate, 
itis forfeited reason the federal statute. 
held and adjudged forfeited.” 


These views would necessarily result 
the affimance the judgment, 
other questions were presented this 
appeal. 


INTEREST AFTER MATURITY FORFEITED. 


The defendants, however, insist that 
was error permit any recovery 
account interest accruing after the 
maturity the drafts suit, and that 
payment $2,360 made the bank 
the executor the acceptor was er- 
roneously credited account such 
interest, whereas should have gone 
diminish the amount the principal 
debt. both respects think that 
the contention the appellants cor- 
rect. The forfeiture prescribed the 
federal statute not merely forfeiture 
the interest which has been agreed 
paid, but forfeiture the entire 
interest which the note, bill, other 
evidence debt carries with it.” 
other words, the reservation accept- 
ance usury destroys the further inter- 
est-bearing capacity the paper. 
was held the Supreme Judicial 
Court Massachusetts the case 
opinion,-with the reasoning and result 
which entirely concur. 


APPLICATION 


the payment $2,360, which 
has been mentioned, there was com- 
petent evidence any intention ap- 
ply the interest the part the 
person from whom the money was re- 
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The drafts having lost theirca- 
pacity draw interest, interest was 
due, and the payment could properly 
applied only account the principal. 
See Adams Mahnken (41 
332); Rice (13 Wis., 549): Greene 
Zyler (39 Pa. St., 361). The judg- 


ment must therefore reversed, and 
there must new trial, unless the re- 
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spondent will stipulate reduce the 
judgment deducting the amount in- 
cluded therein for interest accruing since 
the maturity the drafts, together with 
the $2,360 which should have been 
credited payment the principal. 
this done, the judgement, modi- 
fied, will affirmed, without costs. 
All concur. 
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ABSTRACTS AND NOTES CASES. 


Defaulting Agent—of Borrower Lender. 


COLORADO, 


The case TRAVELERS’ INSURANCE Co. 
decided the Supreme court Color- 
-ado September 21, 1891, involves the ques- 
‘tion whether agent, who negotiated loan 
between western borrower and eastern 
lender, and defaulted for portion the 
was the agent the borrower the 
lender determining upon whom the loss 
‘should fall. 

Jones owned certain real estate Colorado 
upon which there were incumbrances $8,400. 
Desirous obtain loan these, and 
for other purposes, applied the Colorado 
Loan and Trust Company for loan $10,000, 
the land security. blank applica- 
tion was filled out Jones, and 
second visit found prepared for him sign 
principal note for $10,000; 
coupons for $500 each, all payable the Trav- 
elers’ Insurance Company Hartford, Conn., 
and atrust deed the land, which the Col- 
Loan and Trust Company was named 
trustee. Jones executed the note and deed, and 
them the Colorado company. 

The $10,000 was forwarded the Travelers’ 
Insurance Company the Colorado Company, 
but portion only was paid over the bor- 
rower. Jones subsequently brought suit against 
the Travelers’ Insurance Company cancel 
the note and release the deed trust, upon 
making recompense for what had received 
from the Colorado The Travelers’ 
Company defended, the ground that the Col- 
orado Company was the agent Jones and 
that had loaned him the full sum $10,000 
sending the money his agent. The court 
holds that the Colorado Company was the agent 
the lender, the Travelers’ Insurance Com- 
pany, and not the borrower, making the 

loan, declaring the evidence strong this 
effect ‘‘as leave room for opposite 
conclusion.” The contention was made 
behalf the Travelers’, backed au- 
thorities, that the Colorado Company acted 
broker the transaction, and Jones 
first employed procure the money for 


him, must considered his agent 
for the entire transaction far any agency 
resulted therefrom. reply the court 

sufficient answer this contention 
say that the Colorado Company was the 
agent the Travelers’ Insurance Company for 
the purpose making loans long prior the 
time the Jones application, was not only 
negotiating loans for the Travelers’ Insurance 
Company, but was collecting interest upon 
such loans, the same fell due from time 
time, and forwarding the same the company’s 
principal office Hartford, Conn, was 
doing this the request the insurance com- 
pany and agent. further shown 
the testimony Barrows, employe the in- 
surance company, and its witness, that the Col- 
was authorized and did collect 
interest upon this very claim and that was 
some time after trouble had arisen between the 
insurance company and the Colorado Company 
before the former had revoked the agency 
the latter. then expressly notified its bor- 
rowers, including appellee, that the Colorado 
Company was longer authorised collect 
the interest, and issued general circular 
this effect. If, now claimed, the Colorado 
was not authorized collect the in- 
terest, and had not been the habit 
doing, why was such circular necessary 
proper.” 

The loss therefore, placed upon the lender, 
whose agent the Colorado Company declared 
be, and the note and mortgage decreed 
cancelled and released, upon payment the 
amount actually received and interest. 


Liability Indorser Mortgage Notes. 


KANSAS, 


Judge Johnson, the circuit court Topeka, 
has rendered decision interest holders 
Kansas mortgages and notes, which holds 
that the notes and mortgages constitute single 
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contract, that where the terms the mort- 
gage the notes become due for non-payment 
taxes interest, protest must immediate, 
that indorser can only held liable his 
indorsements when notice and protest are had 
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the end three days’ grace after the note 
comes due and payable that when the note 
not protested the end such three days” 
grace the protest that may made later, when 
the note its terms becomes due, too late. 


Controversy over the Withdrawal County Funds Successor 


NEW JERSEY. 


The differences and disputes which some- 
times arise over the control and disposition 
public funds deposited bank public 
official, and sought drawn out his suc- 
cessor, find illustration case decided the 
court errors and appeals New Jersey, 
SMITH BOARD CHOSEN FREEHOLDERS 
Essex Nov. 17, 1891. 

Joseph Smith had been county collector 
Essex county for some years, when was suc- 
ceeded, May 24, 1890, Thomas Regan. 
The Board Chosen Freeholders the county, 
kept account with the Newark City Na- 
tional Bank, which they deposited part 
the county money the name the county 
These deposits were withdrawn, 
under direction the board, only checks 
signed the county collector for the time 
being, and countersigned auditor the 
county. After Smith was succeeded Regan, 
there stood the board’s credit the books 
the bank, the name Joseph Smith, 
collector,” $18,804.91, and pursuant the di- 
rection the board, Regan drew his check, 
collector, the bank for that sum, which 
was countersigned the auditor, and duly 
presented for payment. The bank refused pay- 
ment the ground that the check was not 
signed Smith, the former collector. 

The Board Chosen Freeholders thereupon 
brought bill equity against the bank re- 
cover the amount andinterest, New Jersey, 
the old distinction between legal and equitable 
remedies yet maintained, suitor has 
bring his suit courtof equi and although 


may have just ground action, has not 
brought the proper tribunal hence, will 
not permitted the equity court. 
This system procedure, which places FORM 
upon higher pinnacle importance than 
SUBSTANCE, still clings the little state New 
Jersey, although her near neighbor, New York, 
has long since discarded all distinction 
form action, and done away with separate 
courts for the administration law and 
equity. 

the present case, the Board Chosen 
Freeholders considered they had adequate 
remedy law; hence they brought bill 
equity against the bank; and the court below 
held the suit rightly The facts, was 
declared, showed that Smith, the former col- 
lector, was the depositor the funds ques- 
tion, and the creditor the bank respect 
the balance deposit, and the Board had 
merely equitable interest the deposit, ca- 
pable being asserted equitable proceed- 
ing. Smith being the depositor and legal cred- 


itor, action LAW would lie forthe balance 


behalf the Board, even though upon the 
facts, the bank must have known that the de- 
posits were public money belonging the 
Board, and were deposited for it. Hence, de- 
cree court equity favor the Board 
tor the money deposited, was necessary and was 
adjudged. 

Reaching the higher court, the decree below 
reversed. here held that the Board had 
remedy law, hence had busi- 
ness come into equity, but should have, and 
must, bring action law get the money. 
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Upon the facts shown, says Judge Magie, 
relation debtor and creditor was established 
between Smith (the former collector) and the 
bank. ‘‘It isexpressly stated that the deposits 
out which the fund question came, were 
made, not appellant, (Smith) but the 
Board Chosen Freeholders, the respondent. 
such the bank became the debtor 
the respondent, and the inference that such was 
the relation between the two corporations not 
all modified the fact that the bank chose 
place the deposits the credit the county 
collector, such; for, upon the statements 
the bill, may inferred that such conduct 
was partof the contract deposit. Morever 
the directions given respondent the 
mode which drafts the bank for such de- 
posits should drawn clearly indicatc that the 
moneys deposited were not controlled 
drawn the county collector, whose name, 
such, they might entered; for the direc- 
tions respondent were that deposits were 
withdrawn only checks the collector for 
the time being, countersigned the auditor, 
and the collector for the time being might not 
the collector whose name stood the head 
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the account, but successor office, the 
case before us, Such directions must pre- 
sumed from the statements have been ac- 
quiesced the bank, and also have made 
part the contract deposit. Under these 
statements, conceive impossible discover 
any contract between the bank and appellant 
(Smith). The latter could not withdraw the 
deposit, nor give orders upon it, without the 
intervention another and independent county 
official and upon his ceasing collector, 
admits has the demurrer, lost the 
power sign checks. Under such circumstan- 
ces, could have brought action law 
otherwise for the balance question. the 
contrary, upon proof before jury court 
law the facts stated the bill, action 


respondent against the bank, thinkit would 


have been the duty the court direct ver- 
dict favor respondent. Such action 
would have been appropriate and complete 
remedy for respondent.” 


Knapp and J., dis- 
sented. 


Liability Sureties Bond Agent Appointed Refund County’s 
Indebtedness, who Converts Certain Bonds His Own 


the oth day November, 1878, Hat- 
field was appointed, the county court 
Sullivan county, Mo., financial agent fund, 
compromise, the railroad indebtedness 
that county. The order appointment pro- 
hibited him from including the compromise 
the bonds said county numbered 
from 161 200, both inclusive, without the 
special order this court.” the day 
April, 1879, the county court made another order 
which Hatfield, the financial agent the 
county, was authorized negotiate for the ex- 
change renewal bonds for the outstanding 
bonds, such rate should not exceed 
average cents for the face value the old 
bonds, payable new bonds, and for much 
could obtained, and whenever ex- 
change, bonds was agreed upon, and before 


the new bonds should delivered said agent 
for exchange should execute and deliver 
the clerk the county his bond least 
double the amount value the bonds 
exchanged, which bond should made payable 
the county, conditioned for the faithful dis- 
charge thé duties devolving upon him such 
agent. This order recited that the county had 
issued bonds dated 1871, payable 
the St. Joseph Iowa Railroad Company for 
the use ‘‘the Central Missouri Branch” 
thereof, for $1,000 each, due years after 
date. and that 


The amount outstanding said bonds two hun- 
dred thousand dollars, which sum, with all interest 
due the first one hundred and sixty said bonds 
February 1879, less than ten per the 
assessed value the taxable property within this 
county, and constitutes the sole debt thereof, (which 
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fact this county court hereby finds and adjudges.) 
Now, therefore, under and virtue and authority 
act the general assembly the state Missouri, 
approved April 12, 1877, * * * this court hereb 
olirms and engages to compromise and redeem suc 
bonds, with all interest due February 187 
redemptions to be made underthisorder It is further 
ordered by the court that negotiable bonds of this 
county be issued, to be designated ‘Sullivan County 
Renewal Bonds.’ not exceeding the aggregate sum of 
one hundred and twenty thousand dollars, in denomi- 
nations six hundred dollars, five hundred dollars, 
and one hundred dollars, twenty years from 
January 1, 1879, redeemable after five years, at the 
option the county.” 


Hatfield gave bond compliance with this 
order the court the sum $30,000, dated 
April 12, 1879, with sureties, which bond was 
duly approved, which was 
“expressly stipulated that event shall there 
any time delivered said Hatfield more than 
twenty-five of such renewal bonds of a face value of 
six hundred dollars each, or the same amount of five 
hundred dollars and one hundred dollars, in each com- 
bination equivalent the twenty-five six hun- 
dred dollar bonds.” 

The county court issued renewal bonds, from 
time time, the amount $120,000 the 
aggregate, and delivered them Hatfield, who 
exchanged them for the old bonds, and duly 
accounted for the same. 

The court then proceeded issue other bonds, 
the last lot being issued July, 1882, numbered 
from 164 225, both inclusive, each for $500, 
and two bonds for $100 each, and delivered them 
Hatfield exchanged for the old bonds 
then still outstanding. Hatfield made oral 
report the court, which stated that 
had redeemed all but six the old bonds, and 
that had the renewal bonds his bank safe. 
turned out, however, that borrowed several 
thousand dollars bank Keokuk, Iowa, 
and deposited four old bonds, which stated 
had been redeemed, collateral, and also bor- 
rowed several thousand dollars more the same 
bank, and deposited the renewal bonds, num- 
bered from 214 225, inclusive, collateral. 
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These were the renewal bonds which should 
have been used taking the remaining six 
old bonds, but which were thus converted his 
own use Hatfield. The bonds deposited 
Hatfield with the Keokuk bank collateral 
were afterwards sold, and only enough was 
realized pay the debts for which they were 
and this suit was brought against 
and his sureties recover the amount 
the county thus lost. The cause was tried before 
the court without jury, and the court held that 
the sureties were discharged because 
sponsibility Hatfield, and their consequent 
risk, had been increased the renewal bonds 
additional those mentioned the order 
April 10, 1870. 

The case, SULLIVAN Co. HATFIELD, 
was taken the Supreme Court Missouri, 
who December 22, 1891, held 

think very clear that the judgment was 
for the right party. The sureties became liable 
for the amount bonds authorized nego- 
tiated the orders the county court 
November 1878, and April 10, 1879, and 
more. When those orders were made, 
evident the county court did not intend pay 
the old bonds numbered from 161 200, in- 
clusive, and did not intend issue renewal 
bonds exceeding $120,000, and the liability 
the sureties cannot extended construction 
beyond thatsum. When the court found that 
$120,000 would not sufficient refund the 
old debt, plain duty have made an- 
other order, and have required new bond 
its financial agent. After the bonds the 
amount $120,000 had been negotiated 
Hatfield, and had truly accounted for that 
sum, the sureties were not bound further. 
BAUER CABANNE, 105 Mo, 116, Rep. 
521, and cases cited. The judgment affirmed. 
All concur. 
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DEATH HON. 


JOHN JAY KNOX. 


death ex-Comptroller John 
Jay Knox has come with great 
suddenness, and removes from our midst 
one the greatest American finan- 
ciers, and useful and distinguished 
citizen. Beginning his business life 
banker, went forth from the ranks 
that high calling fill one the 
most responsible offices the govern- 
ment, and after many years valuable 
public service, returned again that 
calling, which end his days. The 
reports Mr. Knox comptroller 
the currency, rank classics; his his- 
tory United States notes exhaustive 
the subject, and his essays and ad- 
dresses are among the best literature 
have financial science. ap- 
brief sketch his life and works: 
Mr. Knox was born Knoxboro, 
Oneida County, New York, and gradu- 
ted Hamilton College 1849. Among 
his fellow students were Hon. Joseph 
Hawley and Charles Dudley Warner 
Hartford, Connecticut, and the Rev. Dr. 
Thomas Hastings, Colonel Emmons 
Clark, New York. was teller the 
Bank Vernon, New York, which 
his father was president for two years 
salary $300, and the Burnett 
Bank, Syracuse, for four years. 
was subsequently, for brief period, 
cashier bank Binghamton, New 
York, and also bank Norfolk, 
Virginia, and was private banker 
St. Paul for six years previous 1862. 
1861 and 1862 two carefully pre- 
pared papers, written him, were 


New York. The second paper 
January, 1862, advocated the establish- 
ment national banking system, 
recommended Secretary Chase, The 
National Bank Act was passed Febru- 
ary 25, 1863, and the Secretary gave him 
appointment, and from 1866 1873 
had charge the mint and coinage 
correspondence the Treasury Depart- 
ment. His report upon the mint service 
San Francisco was published with the 
finance report Secretary McCulloch 
for the year 1866, accompanied with 
complimentary paragraph the Secre- 
tary. year made ex- 
amination the mint New Orleans, 
and discovered defalcation $1, 100,- 
the office the Treasurer the 
mint, the largest defalcation the his- 
tory the Government. 

April 25, 1870, Secretary Bothwell 
transmitted Congress bill prepared 
Mr. Knox, who was then Deputy 
Comptroller the Currency, codifying 
the mint and coinage laws the United 
States. This bill, which discontinued 
the coinage the silver dollar, was 
accompanied elaborate report 
followed another report June 25, 
1870, one hundred pages, both 
which were printed order Con- 
gress, and contained the views the 
principal mint officers and well-known 
scientific experts upon the various pro- 
visions the bill. This bill, with few 
amendments, subsequently became 
law, and known the Coinage Act 
recognition the services the author, 
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made the comptroller the currency 
member ex-officio the assay commis- 
sion, which meets annually the mint 
Philadelphia for the purpose testing 
the weight and fineness the coinage 
the account the rapid fall 
the price silver which occurred 
subsequent the year 1873, this act has 
continually been the subject more 
prolonged and acrimonious discussion 
than any financial act ever passed 
Congress. 

The original report gave the reason 
for the discontinuance the coinage 
the silver dollar and the section 
the bill containing that provision was 
discussed various experts the 
second report, and the paragraphs 
that report referring the discontinu- 
ance the silver dollar were printed 
with headings capital letters; that 
the charge often made that there was 
some attempt concealment this 
feature the bill are conclusively 
answered the public documents 
which accompanied the bill well 
the discussions Congress. 

Mr. Knox served deputy comptrol- 
ler from 1867 1872. April the 
latter year was appointed comptroller 
the currency President Grant, and 
the expiration the five years his 
first term April, 1877, was re- 
appointed President Hayes, and was 
immediately confirmed the Senate 
motion Senator Windom without re- 
ference the finance committee. 
the expiration his second term, 
1882, was appointed President 
Arthur for term five years, 
but resigned two years after, May 
1884, accept the presidency the 
National Bank the Republic, New 
York city. had continued service 
seventeen years the comptroller’s 
office and nearly twenty-two years 


the treasury, and the time his res- 
ignation was the eldest officer term 
service that department. 1878, 
the direction Secretary Sherman, 
took active part perfecting the 
arrangement which first made the as- 
sistant treasurer New York member 
the Clearing House Association; and 
also negotiating the sale fifty mil- 
lions four and one-half per cent. 
bonds which was one series bril- 
liant financial transactions preceding 
and following the great act resump- 
tion specie payments January rst, 
1879. 

His twelve annual reports comp- 
troller the currency form standard 
authority the financial questions, 
which were discussed during and imme- 
diately following the civil war. 
made various addresses upon financial 
questions before the chamber com- 
merce New York and similar bodies 
Boston, Baltimore, Pittsburgh and 
Chicago, and before the annual conven- 
tions the American Bankers’ Associa- 
tion and the students Yale and Harv- 
ard and John Hopkins University. 
has contributed encyclopedias and 
magazines, and the author Mon- 
ograph upon United States Notes 
History the Various Issues Paper 
Money the Government the United 
States,” (published Scribner, third 
edition 1887) and republished London. 

elaborate argument twenty printed 
pages before the Committee Banking 
and Currency the House Repre- 
sentatives for permanent national 
bank circulation based part upon gold 
and silver coinage and bullion and 
part upon safety fund from twenty 
thirty million dollars, accumulate 
from the semi-annual tax now levied 
upon the circulating notes banks, 
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thus securing the circulation without 
the use United States bonds and re- 
lieving the government from the pur- 
chase such large amounts silver 
bullion since authorized under the act 
July 14th, 1890. This proposed leg- 
islation met the approval the leading 
Democrats well Republicans and 
had not been for the prejudice 
against all bank issues, would have re- 
ceived favorable consideration. 

was the nominee the Independ- 
ents for comptroller the currency 
the city New York 1887, running 
the same ticket with DeLancey Nicoll 
for district attorney. the 
January, the present year. made 
address before special meeting 
the Chamber Commerce New York 
City called for the purpose consider- 
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ing the effect free coinage silver, 
and the last address Mr. 
Knox was Boston January 
the dinner given the Boston Chamber 
Commerce the occasion the 
dedication their new building. 
and Erastus Wiman were elected dele- 
gates the New York Chamber 
Commerce represent them the 
dedicatory services response 
invitation received from Boston. Mr. 
Knox was the Bank the Re- 
public for the last time Thursday, 
February 4th. was taken ill late 
Thursday night and summoned physi- 
cian. What was supposed or- 
dinary cold developed rapidly into 
severe case pleuro-pneumonia, result- 
ing his death 2:30 Tuesday, 
February gth, the sixty-fourth year 
his age. 


Far Rockaway BANK, 
Far Y., Feb. 1892. 


Editor Banking Law 


you please inform what 
constitutes legal presentment check 
draft bank? have heard claimed re- 
cently prominent cashier New York City 
that notary took check bank and, 
finding the paying teller’s line full, presented 
the check the president, vice-president 
cashier and they referred him the paying 
teller, would have sufficient ground for pro- 
testing check, because non-payment either 
these officers. Would the fact that they had 
accommodated some customer the bank who 
happened hurry, and whose account 
warranted such accommodation, compel them 
immediately 

Cashier, 


Answer.—There are various methods 
presenting check bank; viz., 
mail, through clearing house, and 
personal presentment holder the 
bank’s counter. The question asked— 
what constitutes legal presentment 
check draft bank—has refer- 
ence the latter method, pre- 
sentment the banking house, and the 
inquiry contemplates, not only the ques- 
tion what legal presentment, but 
also what constitutes sufficient fulfil- 
ment the bank its duty pay- 
ment. 

general rule law that check 
payable instantly demand, and the 
holder has right protest, have 
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DEPARTMENT QUERIES AND REPLIES. 


Order Presentment and Payment Checks Banking House. 


puis department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


recourse upon the drawer indorsers 
until the check has been presented 
the bank and payment refused. This 
rule sufficiently definite for isolated 
cases check presentment, where there 
officer whom presentment shall 
made; but when advance the 
conditions created large daily trans- 
actions, involving drawing and payment 
large numbers checks, find es- 
tablished from necessity, banking pro- 
cesses and methods, handle 
the huge volume business, and 
must look for the more specific rules 
which govern its correct conduct. The 
clearing house wonderful economic 
factor the presentment and payment 
checks. But all these instruments 
cannot through the clearing house. 
Great numbers, daily, must direct 
the banking houses which drawn. 
The volume business necessitates 
many banks division labor. The 
cashier cannot individually all the 
work; receive deposits, pay checks, con- 
duct correspondence, act discount 
clerk, keep books and the like. Conse- 
quently, separate functions are dele- 
gated individual subordinates, who 
are, law, the arms, speak, the 
cashier chief executive officer. With- 
out more preliminary, let advance 
the consideration the following ques- 
tions: 
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When the bank has special officer known 
paying teller, and the custom busi- 
ness the bank for holders present checks 
for payment that official and the usage 
the bank make payments checks 
him, the holder’s legal right present 
his check any other officer the bank and 
upon his declination pay and reference 
paying teller the proper officer, has payment 
the check been refused the bank, anda 
protest authorized 

no; will the fact. that there line 
the paying teller’s window which will compel 
late arriving holder lose amount time, 
while waiting his turn, make any difference 

Will the fact that the president, vice- 
president cashier had particular instance 
accommodated particular holder relieving 
him from the routine the paying teller’s win- 
dow, and individually paying his check, make 
any 


LEGALITY PRESENTMENT OTHER 
THAN PAYING TELLER, 


incorporated bank can only act 
through agents, and among these agents 
must the operating mechanism dis- 
tributed. The distribution powers 
among officers determinable law 
and usage. know that law, the 
directors have certain functions; the 
president, and the cashier. not 
among the president’s functions pay 
checks, and so, even were there pay- 
ing teller, the presentment either him 
the vice-president would not 
legal presentment authorize 
holder the proper paying official, 
the absence usage showing that 
this function had been specially devolved 
upon him. far presentment 
president vice-president concerned, 
therefore, the question may laid 
aside, But the cashier the finan- 
cial executive the bank. 
part his duty -receive and pay 
debts, and him, ordinarily, were there 
paying teller, would checks rightly 
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presented for payment. But are 
now bank that has special official 
appointed pay checks, known the 
paying teller. This teller 
the cashier, designated perform 
that particular function the latter 
the money and machinery 
do, and held out the public 
the particular functionary designated 
the bank perform this particular work 
upon presentation checks him 
the holders. Clearly becomes the 
bank for this purpose. The public 
recognize him such, for him they 
with their checks receive payment. 
Whether the cashier relinquishes his 
right, not, individually pay checks 
when he, the board directors, 
delegates this function the teller, 
not discuss; but obviously, the 
cashier, acting substitute who has 
been furnished with the money pay 
and the facilities determine whether 
payment should not made, and 
having divested himself these same 
means, under longer, 
individually pay presented check, 
but may refer the holder the paying 
teller. Mr. Morse says 174 his 
work banking: 


matter strict law certainly fair argue 
that the action the bank giving an- 
other the charge of a function which ofherwise would . 
belong tothe cashier, is equivalent toa public taking 
away that function altogether from the cashier. 
Substantially it is, expresstio unius exclusio alterius. 
The teller the cashier’s subordinate and must take 
orders from him. But the precise act of receiving or 
paying cash over the counter may be regarded as ex- 
clusively within the teller’s province virtue the 
supreme order the board directors, with which 
even the cashier cannot interfere. 


This language has reference the 
right the cashier pay check where 
there paying teller. Upon this, 
express opinion. has greater force 
respecting his obligation. 

There specific decision the 
point under discussion. But the designa- 
tion paying teller the functionary 
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whom the bank will pay checks drawn 
it, and the usage the bank pay 
checks that official, general prin- 
ciples law, binds the public who know 
the usage and course business. 
said Wharton Agency, 676: 

The usage banks, respect the powers and 
contracts made such banks through their officers. 
(Citing many cases ) 

The known usage the bank pay 
paying teller becomes, therefore, 
part the contract payment; under 
it, the bank has the right have the 
check presented that official for pay- 
ment; and presentment the president, 
vice-president, cashier, receiving teller, 
other subordinate, while paying 
teller stands open window with cash 
hand ready honor and pay all law- 
ful checks, would not legal pre- 
sentment, authorize protest, case 
any those officials referred the holder 
the paying teller. 


EFFECT LINE CHECK-HOLDERS, 


Will the fact that there line 
the paying teller’s window which will 
compel late arriving check-holder 
wait and lose time before can reach 
the paying teller, make any difference 
his right present the cashier 
other official? The holder may say the 
cashier: are obliged law 
pay check instantly demand. You 
have right keep waiting, until 
line check-holders are attended to.” 
But this the answer is: The usage 
this bank, known the general public, 
obligatory upon it, and contemplated 
the contract which this bank hon- 
ors checks payable the banking house, 
pay the paying teller. has the 
cash his possession for that purpose, 
The rule respecting the order payment 


Morse, Banking, 450; Daniel, 1617 


and this rule governs all holders present- 
ing checks the banking house. Were 
line check-holders drawn before. 
the counter individual banker, 
would physically impossible for him 
attend tothem all once; and unfair 
and contrary rule, single out and 
pay later check-holders were earlier 
ones were waiting. the paying 
teller, who the bank for the purpose 
paying checks over the counter, 
proceeds fast physically able 
paying checkholders the order they 
present the checks That the 
later arriving checkholder has right 
demand payment his check from 
the cashier, while line checkholders 
await turn atthe paying teller’s 
window made plain the following 

checkholders stand line paying tel- 
ler’s window awaiting payment. arrives 
with check for $900 and demands 
the amount immediately from thecashier. 
the line ten, there may one, two, 
three, holders D’s checks. This 
the cashier cannot know. there hap- 
pen holders line D’s checks 
the extent from $125 up, they have 
right prior payment over First 
come, first rule which de- 
fines their rights. Hence, compel 
the cashier pay D’s check, presented 
for $900, would make the bank take 
the risk that the line ten, there 
were holders checks for 
more than $100, for there were, they 
would entitled prior payment over 
the check presented and there 
would insufficient remaining honor 
the latter’s check. follows, therefore, 
that the fact there being line the 
paying teller’s window will make 
difference, and that the holder will not 
entitled, for that reason, present 
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the check the cashier, and protest 
upon his relegating the presenter the 
paying teller. 


DEVIATION PARTICULAR INSTANCE 
FROM PAYMENT THROUGH 
TELLER. 


Will the fact that the president, vice- 
president cashier had particular 
instance accommodated 
holder relieving him from the routine 
the paying window and indi- 
vidually paying his check, make any 
difference? think This indi- 
vidual act, out the general course 
the bank’s business, does not establish 


usage binding precedent. bank 
not obliged pay post-dated check 
before its date. does, cannot 
charge until date, and takes the risk 
funds being the bank maturity. 
Because bank should its own risk, 
pay post-dated check before date, 
one several instances, this would not 
obligate similarly honor all post- 
dated checks presentment, before 
date. Equally, honors, out turn, 
particular check, taking the risk 
prior checks waiting line, the isolated 
act will not establish precedent com- 
pelling take the same risk and 
the same thing the demand every 
holder who may hurry. 


Payment Agents’ Checks. 


ARMOURDALE BANK, 
ARMOURDALE, Jan. 26, 1892. 


Editor Banking Law 

the article, referring case 
reported your January 15th number, under 
heading The dangerin Agents Checks,” ask 
would the bank put upon its inquiry 
whom would the loss fall check signed 
should made the payee named bearer 


and honored the bank without indorsement 
Pres. 


Answer.—The New York case reported 
the January 15th number decided 
that creditor, who received payment 
the debt William Boswell, and re- 
linquished security, check signed 
Boswell, Agent Glass 
was put inquiry, reason the 


representative character the signature 
respecting the ownership the money 
behind the check, and the right author- 
ity the agent pay for his personal 
debt. the case decided, Boswell was 
the agent for certain persons who owned 
the Glass Buildings and the moneys 
had deposit were not his own, but 
were and disbursed for the 
owners the buildings. did 
not discover the misappropriation until 
five years later, and they then brought 
suit against the recipient the check, 
for having collected their money. The 
court applied the rule that person 
who knowingly receives the money 
property principal from agent 
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payment the latter’s debt does 
his peril; and the agent acted without 
authority, the principal may proof 
these facts, recover the money.” 

But did the taker the check 
ingly receive the money another? Yes, 
the court said, the form the check 
gave the recipient notice that Boswell 
was not the owner, but that held 
agent for the Glass Buildings. The 
owners were, therefore, decreed re- 
covery, and the man who, five years 
before, took such check payment 
and surrendered security, had give 
the amount. The court further inti- 
mated that had the check been signed 
merely the result would have 
been the same. not conceded that 
this doctrine, the extent carried 
the New York court, will univers- 
ally recognized; but, all events, the 
banker with whom agent’s account 
deposited, and who honors his checks 
signed representative capacity, does 
not stand the same footing with one 
receiving such check payment. 

are asked would check similarly 
Boswell, Agent Glass 
Buildings—drawn without authority 
bearer, named payee, and paid 
the bank without indorsement, place 
the bank under any liability for the loss 
misappropriation the fund? Will 
the bank, honoring such check, put 
upon any inquiry (as the taker held 
be), see that the money authorita- 
tively ordered correctly paid? 

answer no; that the duty the 
banker restricted, the case or- 
dinary deposit account agent 
trustee, requiring signature which 
corresponds with the terms the ac- 
count; and that the banker, not knowing 
any misappropriation, not put 
any inquiry, from the representative 
character the signature alone. There 


might circumstances come his 
knowledge sufficient cause the with- 
holding the payment and make his 
duty investigate, but very clear 
check signed the depositor the 
representative capacity which has 
made the deposit, payable either order 
bearer, itself, puts the banker upon 
inquiry. This question was discussed 
the House Lords 1868, 
Gray Johnston, (L. R., 1). 
Bankers paid out.money check 
signed executor, which was mis- 
application the trust fund. was 
charged that the bankers 
the breach trust and participated 
therein; not alone because the check 
was signed executor, but reason 
other Lord Westbury 
said: 

Nothing can better settled than that executor 
he is indebted, A knowing it and receiving the money, 


may equity, make restitution 
that money for the benefit the estate. 


But, referring banker, the justice 
continues: 


The relation between banker and customer some- 
what peculiar, and it is most important that the rules 
which regulate should well known and carefully 
customer which the hands the banker; and 
impossible for the banker set jus against 
the order the customer, refuse honor his 
draft, any other ground than some sufficient one 
resulting from act the customer himself. Sup- 
posing, therefore, that the banker becomes incident- 
ally aware that the customer, being in a fiduciary ora 
representative capacity, meditates a breach of trust, 
and draws a cheque for that purpose, the banker, not 
being interested transaction, has right re- 
fuse the payment the check, for did so, 
would be making himself a party to an inquiry as be- 
tween his customer and third persons. would 
setting up a supposed jus ferfit as a reason why he 
should not perform his own distinct obligation his 
customer. 


This language very effectually shows 
that check signed representative 
capacity not, itself, sufficient put 
the banker upon inquiry the correct 
disposition the money. the same 
case, Lord Cairns announces this 
general rule law: 


order hold banker justified refusing pay 
a demand of his customer, the customer being an ex- 
ecutor, and drawing a cheque as an executor, there 
must, the first place, some misapplication, some 
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breach trust. intended the executor, and there 
must the second place, was said Sir John 
Leach, the well-known case Keane 
Madd. 357,) proof that the bankers are privy the 
intent make this misapplication the trust fund. 

The case Bankv. Insurance 
Co., 104 S., 54, also the effect 
that the bank not bound inquire 
whether checks, drawn proper form 
the trustee favor third parties, 
are conversions the fund his own 
use. Said Mr. Justice Matthews: 

The contract between the bank and the depositor 
that the former will pay according the checks the 
when drawn proper form the bank 
bound presume that the trustee the course 
lawfully  ~7eanenee his duty, and to honor them 
accordingly. 

But, upon such deposit the court 
refuses allow the bank assert lien 
for the depositor’s personal obligation, 
then have notice that the 
fund represented the account not 
the individual property the depositor. 
See also, State National Bank 
124 464. 

For further the reader may 
consult Morse Banking, 317, and 
cases cited. 


case collateral interest here 
appended, where agent deposited 
certain money his principal, taking 
certificate deposit payable the 
principal, and the agent subsequently 
withdrew the money presentation and 
surrender the certificate. divided 
court holds the bank responsible the 
principal, although there was evi- 
dence, outside the certificate, that the 
money belonged the principal. 
Pacific Bank, supreme court Cali- 
fornia, year 1887. One Peyser was 
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collector the employ Honig. 
deposited the Pacific Bank without 
the knowledge Honig, certain money 
presumably the latter, and took cer- 
tificate deposit payable the order 
Honig.” the bank’s register, 
designating whose order the 
was payable, Peyser wrote: Honig, 
Peyser.” The bank subse- 
quently paid the certificate Peyser 
the indorsement ‘‘N. Honig 
Honig did not learn the 
deposit withdrawal this money 
until long afterwards. then ratified 
the act Peyserin depositing the money, 
but contending the bank had right 
pay Peyser, brought suit and 
recovered the amount. The court held 
that there was contract, express 
implied, that the certificate was payable 
only when indorsed according the 
signature the register. said: 

Isend messenger boy make deposit for 
me, and discloses his principal, certificate 
is issued payable in terms to me, the contention is that 
cannot collect the money until cause own name 
indorsed the certificate the boy, who the 
time may Hong Kong. This cannot so. 
the bank keeps certificate book for its 
officers must see to it that they get the right signature 
the book. cannot, taking the wrong signature, 


prevent the true owner from getting his money 
demand. 


Two justices dissented. Paterson 
said that the bank and Peyser had the 
right enter into agreement that 
the former should pay the money 
deposited the latter the order 
Honig Peyser,” and this 
agreement was binding unless the rights 
parties intervened, which 
was not the case the instrument was 
never delivered Honig. 
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Usurious Discount National Bank—Measure Recovery From Original Debtor. 


January 15th, 1892. 
Editor Banking Law 

Dear Sir reading the article Na- 
tional State Bank Elizabeth Danforth” 
the January Ist,1892,edition the BANKING 
that has not been clearly established, and al- 
though strongly inferred throughout 
has nevertheless not been stated such plain 
terms place beyond doubt. 

states one place, The defendants re- 
the recovery anything than the 
amount money advanced the bank the 
drafts, claiming that all interest was for- 
another place states: the 
evidence the jury should have been instructed 
render verdict for the plaintiff for the face 
amount draft without interest.” 

the case note acceptance bearing 
interest, and which bank has discounted atan 
usurious rate, and thereby subjected itself 
forfeiture said interest, very clear that 
the drawer acceptor could required pay 
only the face amount the note accept- 
ance, and could successfully resist the payment 
any accrued interest arising, either from 
interest clause the instrument for time 
elapsed after 

the case bank discounting note 
acceptance containing interest clause, and 
which when maturing valid and enforceable 
for its face only, and said discount has been 
effected before maturity usurious rate 
interest for the unexpired time, and such inter- 
est thereby forfeited—is the validity such 


note draft altered from its face value the 


amount advanced the bank, and enforceable 


against the drawer acceptor for the latter 
amount only ?—the drawer acceptor thereby 


receiving the advantage such usurious dis- 
count instead the bank, maturity and sat- 
isfaction the instrument, 

This latter point still unsettled mind; 
Icannot see how usury between subsequent 
transferees can invalidate confessed obligation 
containing element interest itself, ar- 
bitrarily declaring part the principal 
interest, and such interest forfeited the 
debtor this however seems the position 


taken the article and the decisions therein 
cited, although all dodge out and out declar- 
ation this point ina most provoking manner, 
and have whet curiosity the point 
writing you fora positive 
Yours truly, 
RICHARD CHAPMAN, 


point made will 
found discussed and, trust, satisfac- 
torily explained article elsewhere 
published upon the subject penalties 
for discounting under the national bank 
act. there shown that onan usurious 
discount national bank, for bor- 
rower, the paper third party not 
carrying interest, (and the Danforth 
case both drawers and acceptor were 
third parties, e., were not themselves 
the borrowers) the usurious interest 
paid the borrower the time dis- 
count, and the only penalty respecting 
the interest before subjection 
penalty action the borrower 
his legal representatives for twice the 
amount paid. The original debtor can- 
not avail himself the usury make 
any deduction from the face the note 
reason usurious interest 
maturity. liable for the face. 
But after maturity, the interest has not 
been paid, and under the national bank 
act, all subsequent interest forfeited. 
This defense, has been held, open 
the original debtor, and for anything 
more than the face not liable. 
obvious that the interim between 
maturity and entry judgment 
suit the note, considerable time must 
elapse, and the note barren for all 
that time, the debtor’s interest 
prolong the commencement and pros- 
ecution the litigation, 
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AMERICAN ASSOCIATION PUBLIC ACCOUNTANTS. 


annual meeting this Associa- 
tion was held Temple Court, 
Beekman street, New York City, 
Saturday, the 6th inst., which there 
was very good attendance, comprising 
most eminent and well-known public 
accountants, fellows and associates 
the Mr. Richard Chap- 
man acted chairman and 
called the meeting order. The follow- 
ing gentlemen were elected officers 
and board trustees for the ensuing 
year: president, James Yalden; treas- 
urer, Richard Chapman, Broad- 
way, New York; secretary, 
Williams, Broadway, New York; 
board trustees: James Anyon, 
Thomas Bagot, Bergtheil, Harry 


Briggs, Frank Broaker, Geo. 
Church, Richard Stevens, Wm. Tren- 


holm and Louis Yalden. After the elec- 
tion, Mr. James Yalden presided. The 
report the treasurer was read and was 
very encouraging. The secretary’s re- 
port also, from its tenor, augured well 
for the future the associaton. The 
report the council congratulated the 
association -upon the considerable in- 
crease membership, from which 
was anticipated, view the influx 
strength received during the past few 
weeks, that the ensuing year will mark 
important the history the 
association. There 
discussion upon the amendment the 
by-laws and important alterations were 
made them. This the second 
occasion upon which James Yalden 
has been elected president the asso- 
ciation, and the gentlemen who attended 
the meeting were pleased with the words 


encouragement and the sanguine ex- 
pectations the association’s future, 
which the president expressed brief 
and pointed address the meeting. 
Expressions regret were freely made 
the retirement from the presidency 
Mr, Heins, Philadelphia, the pressure 
whose business prevents him from 
continuing the presidential chair. 
and objects the American 
Association Public Accountants are 
sound and comprehensive, while its 
powers and privileges are capable ex- 
pansion and development. Witha view 
that end, certain measures are about 
proceeded with, which will the 
primary and fundamental means 
carrying the Association’s aims and ob- 
jects into effect. the laudable am- 
bition the Association, distant 
date, possess college powers with cor- 
responding graduate degrees for its 
members, which end course will 
necessary for the Association con- 
siderably exert itself many directions. 
The American Association Public 
Accountants, the members which may 
considered holding semi-public 
official position inthe 
better chance enlargement the long 
run than even the Institutes Chartered 
Accountants Great Britain, the estab- 
lishment which institutes well 
known, has done much for the advance- 
ment the interests professional 
accountants there, and conserved the 
high and cultured status the members, 
cerned, the necessity such college 
this country cannot too strongly 
urged, for only this means will the 
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ire 
its 


public accountant acquire dignity and 
power commensurate with the onerous 
duties called perform and 
the vast responsibilities 
carrying out this project the office- 
bearers and members the association 
cannot fail receive the active support 
all mercantile and other business men 
throughout the country. The field 
vast one, and the formation college 
accounts the first step, should 
consider, towards obtaining for public 


THE replies several questions submitted 
are not completed this JOURNAL goes press. 
Their insertion may expected the next 
number. 


House Committee Agriculture has 
been largely engaged during the last two weeks 
hearing arguments for and against the Wash- 
burn and Hatch Anti-Option bills, defining op- 
tions and restricting trading options and 
futures. 


* * 


Justice the supreme court the 
District Columbia has delivered the opinion 
the court the silver brick case. The peti- 
tion Merrick, Morse and others, for manda- 
mus compel the secretary the treasury 
receive and coin into dollars silver brick ten- 
dered him the petitioners, was denied. Chief 
Justice Bingham dissented from some the 
views the majority, but agreed with them 
upon the main questions. 


BILL has been favorably reported from the 
Committee Banking and Currency for the 


CURRENT NEWS AND TOPICS. 
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accountants adequate recognition that 
high professional status which their 
privilege How many mer- 
cantile corporations are annually send- 
ing their state returns officially, which, 
looked into, would not bear the light 


day; and how much more secure 
would stockholders feel they knew 
that assets were proved assets, 
and liabilities known actual facts, 
and that there was possibilites 
sudden stoppage, reason improper 
accounting. 


better control and promote the safety 
national banks. 

substance, the bill provides that national 
banks shall not make loans officers em- 
ployees unless approved vote the board 
directors, the executive committee the 
board, and that reports loans officers 
the bank shall made the comptroller the 
that may fully informed, 
from time time, the extent such liabili- 
ties and the persons whom such loans are 


made. 


the Senate the Committee Finance have 
reported adversely Senator Stewart’s free coin- 
age bill. The division was the 
House, the Coinage Committee reported 
favorably Mr. Bland’s silver bill. Its full 
text follows: 


Section That the unit value the United 
States shall the standard silver dollar now 
coined, grains standard silver, 
the gold dollar 8-10 grains standard gold. 
That the standard gold and silver coins of the United 
States shall legal tender payment all 
debts, and private. Any holder gold orsil- 
ver bullion of the value of $two or more of standard 
fineness shall entitled have the same struck into 
any authorized standard coins the United States, 
free of charge, at the mints of the United States, or 
the owner the bullion may deposit the same such 
mints and receive therefor coin notes equal 


ex- 
an 
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the coinage value the bullion deposited, and the 
bullion thereupon shall become the property the 
government. That the coin notes so issued shall be 
denominations not less than nor more than 
$1,000, and shall be a legal tender in like manner and 
invested with the same monetary uses asthe standard 
gold and silver coins the United States. 

Sec. That after the passage this act shall not 
be lawful to issue or reissue gold or silver certificates 
treasury notes provided forin the act July 14, 
1890, entitled “‘ An act directing the purchase of silver 
bullion and the issue treasury notes thereon, and 
for other purposes.” That all such certificates and 
treasury notes when received the treasury shall 
cancelled and destroyed, and coin notes provided for 
the first section this act shall issued 
the certificates and treasury notes so cancelled and 
destroyed. Provided, that nothing herein shall be 
construed change, modify, alter the legal tender 
character such certificates notes issued. 

Sec. 3. That the coin notes herein authorized may be 
reissued, but the amount at any time outstanding 
shall not be greater or less than the value of the coin 
and the coining value held the treasury. 
That the said coin notes shall redeemed coin 
demand at the treasury or any sub-treasury of the 
United States, and the bullion deposited shall 
coined fast may necessary for such redemp- 
tion. 

Sec. 4. That anv holder of full legal tender gold or 
silvercoins of the United States tc the amount of $10 
or more may deposit the same at the treasury or any 
sub-treasury the United States and receive there- 
for coin notes herein authorized. 

Sec. That the act July 14, 1890, heretofore cited 
be and the same is hereby repealed. 

Sec. 6, That so soon as France shall reopen her 
mints to the free and unrestricted coinage of silver at 
her present ratio, namely fifteen and one-half pounds 
of silver to be worth one pound of gold, troy, it shall 
the duty the President the States 
immediately make public proclamation that fact, 
whereupon the said ratio shall the legal ratio the 
United States, and thereafter the standard silver 
doliar shall consist of 400 grains of standard silver, 
and the laws relating to the standard silver dollars of 
412% grains standard silver shall be applicable tc the 
new dollars of 400 grains standard silver. That the 
silver dollars of 412% grains then in the treasury or 
thereafter coming into the treasury shall immediately 
and fast practicable coined into dollars 
grains standard silver. Any gain seigniorage 
arising therefrom shall he accounted for and paid into 
the treasury. 

Sec. 7. That the secretary of thetreasury is hereby 
authorized and required make such rules and 
ulations may necessary carry into effect the 
provisions of this act. 


has made the following statement 
regarding the bill; contemplates the con- 
verting ofall our silver money, silver certificates, 
and treasury notes issued bullion and gold 
certificates into coin notes redeemable gold, 
thus converting our paper into bimetal paper, 
instead keeping the distinction between 
gold and silver our paper issues. This con- 
forms the idea coining both metals 
equality, gold and silver free. The coin notes are 
redeemable coin, and, course, whatever 
coin may most convenient for the govern- 
ment redeem them The depositors 
gold and silver bullion have the privilege 
waiting until their bullion coined, and having 
the coin returned them, they may deposit 
the bullion and receive notes the coin value 
the bullion deposited. The bullion then be- 
comes the property the government, and 
coined fast may necessary for the re- 


demption any notes presented for redemption. 
obviates the expense coining all the bullion 
the time deposited. The people seem 
desirous using paper money instead the 
coin itself—to prefer paper coin—and for that 
reason coin notes may issued and bullion 
held for coinage, coined only when neces- 
sary for redeeming notes. man holding coin 
note will not know whether itis gold note 
note, for deposits gold bullion 
gold coin gets coin note, and deposits 
silver bullion silver coin gets the same 
kind coin note. abolishes the present 
distinction between our coin notes. 

The bill also differs from any other bill that 
has been introduced, providing that when 
France may resume the free and unlimited coin- 
age silver her present ratio 15% 
and the president makes proclamation that 
effect, that ratio shall then become our legal 
ratio and our coin shall conform 
claimed that France will not resume free coin- 
age now because the difference between our 
ratio would cause all our silver 
the French mint, which would embarras- 
sing probably France some extent, and 
very much ourselves. wish retain 
our silver money well our gold coin, hence 
there very good reason why our ratio and 
that European countries should the same, 
any rate there can pretext the part 
France for longer refusing coin silver free 
because our ratio different from hers.” 

BANKS AND proposal 
establish stock clearing house the Stock 
Exchange, order away with the great 
volume certification, and especially the evil 
over-certification brokers’ checks, and thus 
relieve the banks, but also the brokers them- 
selves, great deal unnecessary work, and 
also the banks little risk, has caused 
great deal-of discussion among bank officers 
well among members the Stock Exchange. 

For the most part all bank officers experience 
say the proposed plan perfectly feasible, and, 
some shape other, ought adopted 
the Stock Exchange; that the brokers have 
business expect the banks what they 
now for them respect overcertification, 
and that the banks ought insist the change. 
the other hand, the brokers are wedded 
their old ways that they, least great 
many them, think impossible that the 
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business clearing the stocks could done 
satisfactorily through clearing house pro- 
posed; they think the physical difficulties the 
way are insuperable, and furthermore, that 
there are some legal obstacles also. These are 
questions that special committee the Stock 
Exchange are now considering, with view 
determining whether the establishment some 
sort clearing-house system for stock transac- 
tions practicable. The Stock Exchange, how- 
one its members said to-day, and satisfac- 
tory solution determination the question 
not looked for The matter 
the hands, however, committee comprising 
three the most experienced members the 
Stock Exchange. 

The necessity for the establishment stock 
clearing house the Stock Exchange has 
frequently been brought the attention the 
governors the Exchange. This time the 
movement originated with some the banks, 
and particularly through the Bank the State 
New York. Edwards, the president 
that bank, himself old member the Stock 
Exchange, wrote letter the governors the 
Stock Exchange setting forth the evils and in- 
conveniences the present system clearing 
stocks certified checks, urging upon them 
the necessity for change, and recommending 
that clearing house established for that 
purpose. conversation with reporter for 
the Evening Post” yesterday, Mr. Edwards, 

present system clearing stocks 
certified checks cumbersome piece 
machinery that not necessary. The work 
could done much more expeditiously, with 
greater convenience and aclear- 
ing-house system the Stock Exchange. Such 
plan perfectly feasible and practicable, 
That shown the experience London and 
all the large cities Europe, where they have 
stock clearing houses some form 
Philadelphia also has one, and the other ex- 
change this city has found its clearing house 
system work well. There reason, there- 
fore, why the Stock Exchange should not adopt 
some such system and relieve the banks the 
burden complained of. They must the 
banks insist upon it. the business now 
conducted almost physical impossibility 
sometimes for the stocks cleared within 
the appointed time those brokers who doa 
very large business. 
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The alleged legal obstacles the adoption 
clearing house system are, believe,’ Mr. 
Edwards continued, ‘mainly imaginary. 
may there are some purely technical diffi- 
culties, but not think they should stand 
the way, they are undoubtedly such could 
easily overcome. Fears that ac- 
count, think, are groundless, Any sharp prac- 
tice one broker against another would quickly 
end that career the floor. tothe 
rights the public, persons doing business with 
the Exchange through brokers, apprehend the 
establishment clearing house system will 
not jeopardize any way with those 
rights. The law protects the public. And, 
furthermore, broker who did not behave 
honorably with his customers could continue 
business. 

The establishment clearing house for 
stocks the New York Stock Exchange would, 
opinion, greatly stimulate well 
facilitate business. matter how large the 
transaction now, cash, inthe shape certified 
check, has paid for the whole amount, 
With the adoption clearing house system, 
only the differences would have paid 
cash. There are many brokers who, they 
could exchange, that their stocks and 
simply pay adjust the differences, could doa 
much larger business than they now transact. 

has been much exaggerated. not much 
cumbersome and inconvenient method that 
well other bank officers, urge the estab- 
lishment stock clearing house. The per- 
simal. less than the loss any other 
business know. But the system 
clearing stocks certified checks, whether over- 
certified not, has always been great incon- 
venience both brokers and banks, making 
great deal work for both that entirely 
unnecessary. There reason why the work 
should not done with great facility 
the exchanges are made between the banks. 
Every day the sixty associated banks, represent- 
ing hundred more banks altogether, 
pay and receive between $125,000,000 and 
$200,000,000, with only the exchange about 
cash. When was with the Gold 
Exchange Bank made gold clearings amount- 
ing $98,000,000 with only the exchange 
three four millions dollars cash, that 
gold currency. The Gold Exchange Bank 
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cleared all the contracts for the gold-room, and 
did without difficulty every day and with- 
out any legal obstacles being interposed. 

transactions certified checks for the 
clearance stocks probably amount about 
$100,000,000 day. The whole the stock 
transactions represented those checks could 
just well cleared the exchange three 
four millions dollars only which, would 
avoid altogether the necessity for temporary 
over-certification, and would vastly reduce the 
work the brokers and the banks. For in- 
stance, say that sells 100 shares stock. 
Before that shares stock find their final 
lodgement that day they pass through dozen 
different hands. They need only paid foronce; 
all that would need done would ad- 
just the differences and commissions between 
the several sellers and purchasers, and the per- 
son who finally bought the stock would pay 
for it. now the transaction duplicated 
over and over again. 

the Stock Exchange refuses establish 
clearing-house for stocks there will come day, 
sooner later, when some brokers will have 
suspend business clear their transac- 
tions. case that nearly occurred 
one our customers recently when there 
was very active market. one the best 
organized offices the street, but did more 
business than could actually handle within 
the usual hours business, The trans- 
actions thatday amounted 85,000 shares 
stock and naturally its checks began come 
knew the firm had plenty money. went 
over see them and found that great was 
the rush that they actually bad not been able 
list and get certified for deposit their credit 
the checks they had received for stock sold. 
They had drawer full them, and had 
let them have couple our clerks order 
help them out, soas get the checks through 
time. one case they had paid $50,000 twice 
for the same stock. They well-organ- 
ized force clerks, but the business clearing 
the stocks was too much for them attend 
one day under the present system. Had 
there been clearing house the Stock Ex- 
change, the business would have adjusted it- 
self without difficulty.’ 


BUSINESS NOTICES. 


temporary, THE ACCOUNTANT AND FINANCIER, 
has, note, been elected Secretary the Am- 
erican Association Public Accountants, and 
his courtesy are indebted for the report 
the proceedings the recent annual meeting 
the association, which will found else- 
where our columns. 


THE influential men 
siding the vicinity the Plaza” and noting 
the wonderful development within the last five 
six years—new hotels, club houses, lyceums, 
stores, well the many costly and palatial 
residences—realized that the time had come 
when long-felt necessity must met, and 
therefore established the Plaza Bank for the 
convenience the residents and business men 
this locality. 


The banking parlors are unusually well ar- 
ranged for the convenience those wishing 
open personal household accounts. 


With counters occupying the center the 
room, the lady depositors have their own paying 
and tellers, and well arranged bou- 
doir with lady stenographer and typewriter for 
their special convenience, who will, desired, 
arrange their deposits, draw checks and keep 
their balances, 


Ably officered and fully equipped, the Plaza 
Bank meeting with all the success its friends 
and originators bespoke for it. 


* * 


Every reader the Law 
JouRNAL who has its true interests 
heart, and who believes that 
tion this character useful and 
necessary guide aud informant respect- 
ing the practical conduct 
business and affairs, earnestly re- 
quested bring the merits the work 
the attention neighboring non- 
subscriber bankers. Send least 
one name addition the list, and 
you will materially aid us. every 
publication there are necessarily two 
widely separated fields energy. 
one—the literary branch—the labor ex- 
pended for the benefit the reader. 
the other—the business branch—the 
work the interest the publisher, 
establish and maintain widely read 
and paying property. think that all 
acquainted with the will con- 
cede that, the prosecution our 
work, the former has never been sacri- 
ficed the latter. the reader, there- 
fore, may say: use every effort 
give you publication containing in- 
formation the highest. value and de- 
sirability the safe conduct your 
business; will you not reciprocate and 
help obtaining what hard for us, 
but easy for you, do, additional 
readers for the 
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